Nr. 1 5. januar 2010

AUGLYSING

um upplysingaskiptasamning og tviskottunarsamninga vid Guernsey.

Samningur milli {slands og Guernsey um upplysingaskipti um skattamal, samningur til a8 kom-
ast hja tviskottun einstaklinga, samningur til ad komast hja tviskottun fyrirtekja sem reka skip
eda loftfor 1 flutningum a alpjodaleidum og samningur um adgang ad framkvemd gagnkvems
samkomulags i tengslum vid leidréttingu 4 hagnadi tengdra fyrirtekja, sem gerdir voru i Helsinki
28. oktdber 2008, 60ludust gildi 26. ndvember 2009.

Samningurinn um upplysingaskipti um skattamal er birtur sem fylgiskjal 1 med auglysingu
pessari, samningurinn til ad komast hja tviskottun einstaklinga sem fylgiskjal 2, samningurinn til
ad komast hja tviskottun fyrirtekja sem reka skip eda loftfor i flutningum a alpjédaleidum sem
fylgiskjal 3 og samningurinn um adgang ad framkvemd gagnkvaems samkomulags i tengslum vid
leidréttingu a hagnadi tengdra fyrirtekja sem fylgiskjal 4.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 5. jantiar 2010.

Ossur Skarphédinsson.

Fylgiskjal 1.

SAMNINGUR MILLI iSLANDS OG
GUERNSEY
UM UPPLYSINGASKIPTI UM
SKATTAMAL

Rikisstjorn Islands og stjornvold 4 Guernsey
(,,samningsadilar”) vidurkenna a0 gildandi 16g
a4 Guernsey kveda pegar 4 um samvinnu og
upplysingaskipti i skattamalum sem eru brot
a hegningarlogum.

Samningsadilar hafa lengi beitt sér 4 alpjoda-
vettvangi i barattunni gegn efnahagsbrotum
og 60rum afbrotum, m.a. med pvi ad beita sér
gegn fjarmoégnun hrydjuverka,

vidurkennt er a0 Guernsey hefur, samkvemt
skilmalum umbods fra Breska konungsrikinu,
rétt til pess ad ganga til samningavioredna vid
Island um samning um upplysingaskipti um
skattamal, gera slikan samning, framfylgja
honum og, med fyrirvara um skilmala samn-
ings pessa, segja honum upp,

Guernsey hefur hinn 21. febraar 2002 undir-
gengist politiska skuldbindingu pess efnis ad

Einar Gunnarsson.

AGREEMENT BETWEEN ICELAND
AND THE STATES OF GUERNSEY FOR
THE EXCHANGE OF INFORMATION
RELATING TO TAX MATTERS

Whereas the Government of Iceland and the
States of Guernsey (“the Parties”) recognise
that present legislation in Guernsey already
provides for cooperation and the exchange of
information in criminal tax matters;

Whereas the Parties have long been active in
international efforts in the fight against finan-
cial and other crimes, including the targeting
of terrorist financing;

Whereas it is acknowledged that the States of
Guernsey under the terms of its Entrustment
from the UK has the right to negotiate, con-
clude, perform and, subject to the terms of
this Agreement, terminate a tax information
exchange agreement with Iceland;

Whereas the States of Guernsey on 21
February 2002 entered into a political com-



Nr. 1

fara ad meginreglum Efnahags- og framfara-
stofnunarinnar (OECD) um skilvirk upplys-
ingaskipti,

samningsadilar vilja leggja aherslu & skilmala
og skilyrdi sem gilda um upplysingaskipti um
skattamal og einfalda pau,

pvi hafa samningsadilar ordid sammala um
a0 gera eftirfarandi samning sem felur i sér
skuldbindingar fyrir samningsadilana eina.

1. gr.
Gildissvid samningsins.

Samningsadilar skulu veita adstod med pvi
ad skiptast a upplysingum sem getu skipt
mali fyrir framkvemd og fullnustu landslaga
samningsadilanna vardandi skatta, sem samn-
ingur bessi tekur til, m.a. upplysingum sem
getu skipt mali vardandi akvordun, alagn-
ingu, fullnustu eda innheimtu skattakrafna a
hendur adilum, sem ber ad greida pa skatta,
eda sem varda rannsokn eda saksokn vegna
skattamala sem tengjast fyrrnefndum adilum.
Samningsadila, sem beidni er beint til, er ekki
skylt ad lata i té upplysingar sem stjornvold
hans bua ekki yfir og adilar innan 16gsdgu
hans hafa ekki undir hondum né geta aflad.
Réttindi og verndarradstafanir, sem adilum
eru tryggd samkvaemt 16gum eda stjornsyslu-
framkvemd samningsadilans, sem beidni er
beint til, gilda eftir sem adur, ef pau koma ekki
med otilhlydilegum hetti i veg fyrir eda tefja
skilvirk upplysingaskipti.

2. gr.
Skattar sem samningurinn tekur til.
1. Samningur bessi gildir um eftirtalda skatta
sem samningsadilarnir leggja a:
a) a Islandi:
(1) tekjuskatta rikissjods; og

(i1) utsvar til sveitarfélaganna;

b) 4 Guernsey:
(1) tekjuskatt;
(ii) eignatekjuskatt.

2. Samningur pessi tekur einnig til allra peirra
skatta somu tegundar, sem eru lagdir a eftir
undirritunardag hans til vidbotar vid eda
i stadinn fyrir gildandi skatta. Samningur
pessi skal einnig taka til allra skatta, sem
eru ad verulegu leyti svipadrar tegundar og
lagdir & eftir undirritunardag hans, til vid-
boétar vid eda 1 stadinn fyrir gildandi skatta,
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mitment to the OECD’s principles of effective
exchange of information;

Whereas the Parties wish to enhance and
facilitate the terms and conditions govern-
ing the exchange of information relating to
taxes;

Now, therefore, the Parties have agreed to con-
clude the following Agreement which contains
obligations on the part of the Parties only:

Article 1
Scope of the Agreement

The Parties shall provide assistance through
exchange of information that is foreseeably rel-
evant to the administration and enforcement
of the domestic laws of the Parties concerning
the taxes covered by this Agreement, includ-
ing information that is foreseeably relevant to
the determination, assessment, enforcement
or collection of tax with respect to persons
subject to such taxes, or to the investigation
of tax matters or the criminal prosecution of
tax matters in relation to such persons. A
requested Party is not obliged to provide infor-
mation which is neither held by its authorities
nor in the possession of or obtainable by per-
sons who are within its territorial jurisdiction.
The rights and safeguards secured to persons
by the laws or administrative practice of the
requested Party remain applicable to the extent
that they do not unduly prevent or delay effec-
tive exchange of information.

Article 2
Taxes Covered
1. This Agreement shall apply to the follow-
ing taxes imposed by the Parties:
a) in the case of Iceland:
(i) income taxes to the state (tekjuskat-
tar rikissj6ds); and
(ii) income tax to the municipalities
(atsvar til sveitarfélaganna);
b) in the case of Guernsey:
(i) income tax;
(it) dwellings profits tax.

2. This Agreement shall apply also to any
identical taxes imposed after the date of
signature of the Agreement in addition
to or in place of the existing taxes. This
Agreement shall apply also to any substan-
tially similar taxes imposed after the date
of signature of the Agreement in addition
to or in place of the existing taxes, if the
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ef samningsadilar komast ad samkomulagi
par um. Bear stjornvold hvors samnings-
adila um sig skulu tilkynna hvort 68ru um
allar verulegar breytingar sem gerdar eru a
4 16gum hans og sem kunna ad hafa ahrif
4 skuldbindingar pess samningsadila sam-
kvemt samningi pessum.

3. gr.
Skilgreiningar.

[ samningi pessum hafa eftirfarandi hug-

tok ba merkingu sem hér greinir:

a) ,Island“ merkir Island og, pegar heit-
i0 er notad i landfredilegum skilningi,
yfirradasvadi Islands, par med talin
landhelgin og sérhvert pad svadi utan
landhelginnar par sem Island hefur ad
pbjodarétti 16gségu eda fullveldisréttindi
ad pvi er vardar hafsbotninn, botnlog
hans og hafid yfir honum og natturu-
audlindir peirra;

b) ,,Guernsey merkir Guernsey, Alderney
og Hem, bar med talin landhelgin
umbhverfis pessar eyjar ad pjodarétti;

c) ,félag® merkir sérhverja perséonu ad
l6gum eda sérhverja adra einingu sem
telst persona ad 16gum ad pvi er skatta
vardar;

d) ,bart stjornvald“ merkir, ad pvi er
vardar Island, fjarmalaradherra eda
fulltria hans og, ad bpvi er vardar
Guernsey, matsmann tekjuskatts eda
fulltruia hans;

e) ,refsiakvaedi laga“ merkir Ol refsi-
akvadi laga sem eru skilgreind sem slik
a0 landsrétti, an tillits til pess hvort pau
eru hluti skattalaga, almennra hegn-
ingarlaga eda annarra refsiheimilda;

f) ,,mal vegna refsiverdra skattalagabrota“
merkir skattamal par sem um visvitandi
hattsemi er ad reda fyrir eda eftir gildis-
toku samnings pessa sem s&tt getur
akeru samkvemt refsidkvedum laga
pess samningsadila sem leggur fram
beidni;

g) ,radstafanir & svidi upplysingadflunar®
merkir 10g og malsmedferdarreglur
stjornsyslu og domstdla sem gera samn-
ingsadilanum, sem beidni er beint til,
kleift ad afla umbedinna upplysinga og
lata per 1 té;
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Parties so agree. The competent authority
of each Party shall notify the other of sub-
stantial changes in laws which may affect
the obligations of that Party pursuant to
this Agreement.

Article 3
Definitions
In this Agreement:

a) “Iceland” means Iceland and, when
used in a geographical sense, means the
territory of Iceland, including its ter-
ritorial sea, and any area beyond the
territorial sea within which Iceland,
in accordance with international law,
exercises jurisdiction or sovereign rights
with respect to the sea bed, its subsoil
and its superjacent waters, and their
natural resources;

b) “Guernsey” means Guernsey, Alderney
and Herm, including the territorial sea
adjacent to those islands, in accordance
with international law;

¢) “company” means any body corporate
or any entity that is treated as a body
corporate for tax purposes;

d) “competent authority” means, in
the case of Iceland, the Minister of
Finance or his authorised representa-
tive and in the case of Guernsey, the
Administrator of Income Tax or his
delegate;

e) “criminal laws” means all criminal laws
designated as such under domestic law,
irrespective of whether such are con-
tained in the tax laws, the criminal code
or other statutes;

f) “criminal tax matters” means tax mat-
ters involving intentional conduct
whether before or after the entry into
force of this Agreement which is liable
to prosecution under the criminal law
of the requesting Party;

g) “information  gathering measures”
means laws and administrative or judi-
cial procedures enabling a requested
Party to obtain and provide the infor-
mation requested;
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h) ,,upplysingar® merkir allar stadreyndir,
yfirlysingar, skjol eda skyrslur i hvada
mynd sem er;

1) ,,a0ili“ merkir mann, félag eda sérhvern
annan adila eda hop manna;

J) nfélag skrad i kaupholl“ merkir sér-
hvert félag med meginflokk skradra
hlutabréfa i vidurkenndri kaupholl, ad
pvi tilskildu ad audvelt sé fyrir almenn-
ing ad kaupa eda selja hlutabréf bess.
Almenningur telst geta keypt eda selt
hlutabréf ef kaup eda sala hlutabréfa
takmarkast ekki beint eda oObeint vid
afmarkadan hop fjarfesta;

k) ,,meginflokkur hlutabréfa“ merkir pann
flokk eda pa flokka hlutabréfa sem hafa
ad baki sér meirihluta atkvedamagns
og verdmaetis félagsins;

1) ,sameiginlegur, opinber fjarfesting-
arsjodur” merkir kerfi eda sjod, par sem
kaup, sala eda innlausn hlutabréfa eda
annarra eignarhluta takmarkast hvorki
beint né Sbeint vid afmarkadan hop
fjarfesta;

m) ,,vidurkennd kaupholl“ merkir sérhverja
kaupholl sem ber stjornvold samnings-
adilanna koma sér saman um;

n) ,,samningsadili sem beidni er beint til*
merkir pann adila ad samningi pessum
sem oskad er eftir ad veiti upplysing-
ar eda sem hefur veitt upplysingar sem
svar vid beidni;

0) ,,samningsadili sem leggur fram beidni*
merkir pann adila ad samningi pessum
sem leggur fram beidni um upplysingar
eda sem hefur fengid upplysingar fra
samningsadilanum sem beidni er beint
til;

p) ,skattur” merkir hvern pann skatt sem
fellur undir samning pennan.

. Vid framkvemd samningsadila & akvaedum
pessa samnings 4 hverjum tima skulu 611
hugtok, sem ekki eru skilgreind i samn-
ingnum, nema annad leidi af samhenginu,
hafa somu merkingu og pau hafa a peim
tima samkvemt 16gum vidkomandi samn-
ingsadila. Su merking, sem hugtakid hefur
samkvemt videigandi skattaldgum pess
samningsadila, skal ganga framar beirri
merkingu sem hugtakid hefur samkvemt
00rum 16gum pess samningsadila.
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h) “information” means any fact, state-
ment, document or record in whatever
form;

1) “person” means a natural person, a
company or any other body or group
of persons;

J) “publicly traded company” means any
company whose principal class of shares
is listed on a recognised stock exchange
provided its listed shares can be readily
purchased or sold by the public. Shares
can be purchased or sold “by the pub-
lic” if the purchase or sale of shares is
not implicitly or explicitly restricted to
a limited group of investors;

k) “principal class of shares” means the
class or classes of shares representing a
majority of the voting power and value
of the company;

1) “public collective investment scheme’
means any scheme or fund, in which
the purchase, sale or redemption of
shares or other interests is not implic-
itly or explicitly restricted to a limited
group of investors;

m) “recognised stock exchange” means
any stock exchange agreed upon by the
competent authorities of the Parties;

n) “requested Party” means the Party to
this Agreement which is requested to
provide or has provided information in
response to a request;

>

0) “requesting Party” means the Party to
this Agreement submitting a request
for or having received information from
the requested Party;

p) “tax” means any tax covered by this
Agreement.

. As regards the application of this

Agreement at any time by a Party, any
term not defined therein shall, unless the
context otherwise requires, have the mean-
ing that it has at that time under the laws
of that Party, any meaning under the appli-
cable tax laws of that Party prevailing over
a meaning given to the term under other
laws of that Party.
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1.

4. gr.
Upplysingaskipti samkvemt beioni.

Bert stjornvald samningsadila, sem beidni
er beint til, skal, ad beidni samningsadila,
sem leggur fram beidni, veita upplysing-
ar i peim tilgangi sem um getur i 1. gr.
Midla skal slikum upplysingum an tillits
til pess hvort samningsadilinn, sem beidn-
inni er beint til, parfnast upplysinganna
vegna eigin skattamala eda hattsemin, sem
er 1 rannsokn, telst til afbrota samkvamt
16gum samningsadilans, sem beidni er beint
til, hefdi hin att sér stad a yfirradasvaedi
pess samningsadila. Bert stjornvald samn-
ingsadila, sem leggur fram beidni, skal pvi
adeins leggja fram beidni um upplysingar
samkvaemt pessari grein ad pad geti ekki
nalgast umbednar upplysingar eftir 60rum
leidum, nema slikar leidir hafi 6hoéflega
erfidleika i for med sér.

Ef upplysingarnar sem beart stjornvald
samningsadila sem beidni er beint til,
hefur yfir ad rada, fullnegja ekki upplys-
ingabeidninni skal samningsadilinn sem
beidni er beint til, beita ad eigin akvordun
6llum naudsynlegum radstofunum a svidi
upplysingadflunar til ad lata samningsadil-
anum, sem leggur fram beidni, umbednar
upplysingar 1 té, jafnvel pott samningsadil-
inn, sem beidni er beint til, purfi ekki a
peim ad halda vegna eigin skattamala.
Oski bar stjornvold samningsadilans, sem
leggur fram beidni, pess sérstaklega skulu
baer stjornvold samningsadila, sem beidni
er beint til, veita upplysingar samkvaemt
pessari grein, ad pvi marki sem heimilt er
samkvaemt 16gum hans, { formi vitnisburd-
ar og stadfestra endurrita frumskjala.

Hvor samningsadili skal sja til pess ad

hann hafi til pess heimild, med fyrirvara

um skilmala 1. gr., til ad afla og veita, fyrir
milligéngu bers stjornvalds sins og sam-
kvaemt beidni:

a) upplysingar i vorslu banka, annarra
fjarmalastofnana eda annarra adila, par
med taldir tilnefndir adilar og vorslu-
menn, sem koma fram sem umbods-
adilar eda annast fjarmunavorslu;

b) (1) upplysingar vardandi raunverulegan
eignarrétt félaga, sameignarfélaga,
stofnana og annarra adila, par med
talid pegar um redir sameiginlega
fjarfestingarsjodi, upplysingar um

1.
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Article 4
Exchange of Information upon Request
The competent authority of the requested
Party shall provide upon request by the
requesting Party information for the pur-
poses referred to in Article 1. Such infor-
mation shall be exchanged without regard
to whether the requested Party needs such
information for its own tax purposes or
the conduct being investigated would
constitute a crime under the laws of the
requested Party if it had occurred in the
territory of the requested Party. The com-
petent authority of the requesting Party
shall only make a request for information
pursuant to this Article when it is unable
to obtain the requested information by
other means, except where recourse to such
means would give rise to disproportionate
difficulty.
If the information in the possession of
the competent authority of the requested
Party is not sufficient to enable it to com-
ply with the request for information, the
requested Party shall use at its own dis-
cretion all relevant information gathering
measures necessary to provide the request-
ing Party with the information requested,
notwithstanding that the requested Party
may not need such information for its own
tax purposes.
If specifically requested by the compe-
tent authority of the requesting Party,
the competent authority of the requested
Party shall provide information under this
Article, to the extent allowable under its
domestic laws, in the form of depositions
of witnesses and authenticated copies of
original records.
Each Party shall ensure that it has the
authority, subject to the terms of Article
1, to obtain and provide, through its com-
petent authority and upon request:

a) information held by banks, other
financial institutions, and any person,
including nominees and trustees, acting
in an agency or fiduciary capacity;

b) (i) information regarding the legal and
beneficial ownership of compa-
nies, partnerships, foundations and
other persons, including in the case
of collective investment schemes,
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hlutabréf, einingar og adra hags-
muni;

(i) ad pvi er vardar fjarvorslusjooi,
upplysingar um stofnendur, vorslu-
menn og rétthafa og ad pvi er vardar
stofnanir, upplysingar um stofnend-
ur, félaga i stjornarnefnd stofnana
og rétthafa,

ad pvi gefnu ad samningur pessi skuldbindi
ekki samningsadila til ad afla eda veita upp-
lysingar um eignarhald ad pvi er vardar félog
skrad i kaupholl eda sameiginlega opinbera
fjarfestingarsjodi, nema unnt sé ad afla slikra
upplysinga an pess ad pad hafi i féor med sér
ohoflega erfidleika.

5. Allar beidnir um upplysingar skulu vera
skriflegar og tilgreina af eins mikilli
nakvemni og haegt er:

a) deili 4 peim adila sem er til skodunar
eda rannsoknar;

b) timabil sem farid er fram & upplysingar
um;

c¢) e0li peirra upplysinga sem bedid er um
og hvernig samningsadilinn, sem legg-
ur fram beidni, vill ad par séu settar
fram;

d) ihvada skattalegum tilgangi upplysing-
anna er aflad;

e) astedur pess ad talid er ad upplysing-
arnar, sem bedid er um, getu skipt mali
fyrir skattyfirvold og vardandi fulln-
ustu samningsadilans, sem leggur fram
beidni, med tilliti til pess adila sem til-
greindur er samkvaemt a-lid pessarar
malsgreinar;

f) astedur pess ad talid er ad samnings-
adilinn, sem beidni er beint til, bti yfir
peim upplysingum sem bedid er um eda
a0 aoili innan 16gségu samningsadilans,
sem beidni er beint til, hafi par undir
héndum eda geti aflad peirra;

g) nafn og heimilisfang sérhvers adila sem
talid er ad bui yfir eda radi yfir peim
upplysingum sem bedid er um, ef pau
eru pekkt;

h) yfirlysingu bess efnis ad beidnin sé¢ i sam-
reemi vid 16g og stjoérnsysluvenjur samn-
ingsadilans sem leggur fram beidni, ad
ef umbeOdnar upplysingar eru innan 16g-
sogu samningsadilans sem leggur fram
beidni geti bert stjornvald samnings-
adilans sem leggur fram beidni, aflad
peirra samkvaemt 16gum samningsadil-
ans sem leggur fram beidni eda med
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information on shares, units and
other interests;

(i1) in the case of trusts, information
on settlors, trustees, protectors and
beneficiaries; in the case of foun-
dations, information on founders,
members of the foundation council
and beneficiaries.

Provided that this Agreement does not cre-
ate an obligation for a Party to obtain or pro-
vide ownership information with respect to
publicly traded companies or public collective
investment schemes, unless such information
can be obtained without giving rise to dispro-
portionate difficulties.

5. Any request for information shall be for-
mulated with the greatest detail possible
and shall specify in writing:

a) the identity of the person under exami-
nation or investigation;

b) the period for which the information is
requested;

c) the nature of the information requested
and the form in which the requesting

Party would prefer to receive it;

d) the tax purpose for which the informa-
tion is sought;

e) the reasons for believing that the infor-
mation requested is foreseeably relevant
to tax administration and enforcement
of the requesting Party, with respect to
the person identified in subparagraph
(a) of this paragraph;

f) grounds for believing that the informa-
tion requested is present in the request-
ed Party or is in the possession of, or
obtainable by, a person within the juris-
diction of the requested Party;

g) to the extent known, the name and
address of any person believed to be in
possession or control of the informa-
tion requested;

h) a statement that the request is in con-
formity with the laws and administra-
tive practices of the requesting Party,
that if the requested information was
within the jurisdiction of the requesting
Party then the competent authority of
the requesting Party would be able to
obtain the information under the laws
of the requesting Party or in the nor-
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edlilegri stjornsysluframkvemd og ad
htn sé i samr@mi vid samning pennan;

i) yfirlysingu pess efnis ad samningsadil-
inn sem leggur fram beidni, hafi neytt
allra tilteekra rada a eigin yfirradasvedi
til pess ad afla upplysinganna, nema
pad hefdi 1 for med sér ohoflega erf-
i0leika.

Baert stjornvald samningsadilans, sem
beidni er beint til, skal stadfesta vidtoku
beidi vid bert stjornvald samningsadilans,
sem leggur fram beidni, og eftir bestu getu
leitast vi0 ad senda umbednar upplysingar
eins skjott og unnt er til samningsadilans
sem leggur fram beidni.

5. gr.
Skattrannsokn erlendis.

Med hafilegum fyrirvara getur samnings-
adili, sem leggur fram beidni, farid fram a
ad samningsadilinn, sem beidninni er beint
til, heimili fulltrium bers stjornvalds samn-
ingsadilans sem leggur fram beidnina, ad
koma inn & yfirradasvedi samningsadilans
sem beidninni er beint til, ad pvi marki sem
leyfilegt er samkvemt innlendum 16gum
hans, i pvi skyni ad taka vidtol vid einstak-
linga og rannsaka skrar med skriflegu leyfi
einstaklinganna eda annarra hlutadeigandi
adila. Bart stjornvald samningsadila, sem
leggur fram beidni, skal tilkynna beru
stjornvaldi samningsadilans, sem beidni er
beint til, um tima og stad fyrirhugads fund-
ar med hlutadeigandi einstaklingum.

. AQ beidni bars stjornvalds samningsadila,
sem leggur fram beidni, getur beart stjorn-
vald samningsadila, sem beidni er beint til,
heimilad fulltraum bers stjornvalds fyrr-
nefnda samningsadilans ad vera vidstaddir
skattrannsokn a yfirradasvedi sidarnefnda
samningsadilans.

Ef ordid er vid beidninni, sem um getur i 2.
mgr., skal bart stjérnvald samningsadilans,
sem beidni er beint til og styrir rannsokn-
inni, tilkynna, eins skjott og unnt er, beru
stjornvaldi samningsadilans, sem leggur
fram beidni, um pad hvener og hvar rann-
soknin fer fram, hvada yfirvald eda aodili
hafi heimild til ad framkva@ma rannsokn-
ina og um pa malsmedferd og bau skil-
yrdi vardandi rannséknina sem samnings-
adilinn, sem beidni er beint til, akvedur.
Samningsadilinn, sem beidni er beint til og
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mal course of administrative practice
and that it is in conformity with this
Agreement;

1) a statement that the requesting Party
has pursued all means available in its
own territory to obtain the informa-
tion, except where that would give rise
to disproportionate difficulty.

The competent authority of the requested
Party shall acknowledge receipt of the
request of the competent authority of
the requesting Party and shall use its best
endeavours to forward the requested infor-
mation to the requesting Party as soon as
possible.

Article 5
Tax Examinations Abroad

With reasonable notice the requesting Party
may request that the requested Party allow
representatives of the competent authority
of the requesting Party to enter the terri-
tory of the requested Party, to the extent
permitted under its domestic laws, to inter-
view individuals and examine records with
the written consent of the individuals or
other persons concerned. The competent
authority of the requesting Party shall
notify the competent authority of the
requested Party of the time and place of
the intended meeting with the individuals
concerned.

. At the request of the competent author-

ity of the requesting Party, the compe-
tent authority of the requested Party may
permit representatives of the competent
authority of the requesting Party to attend
a tax examination in the territory of the
requested Party.

If the request referred to in paragraph 2
is granted, the competent authority of the
requested Party conducting the examina-
tion shall, as soon as possible, notify the
competent authority of the requesting
Party of the time and place of the exami-
nation, the authority or person authorised
to carry out the examination and the pro-
cedures and conditions required by the
requested Party for the conduct of the
examination. All decisions regarding the
conduct of the examination shall be made
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styrir rannsokninni, skal taka allar akvard-
anir vardandi framkvemd rannsdknarinn-
ar.

6. gr.

Mdguleiki a ad synja beioni.

. Baru stjornvaldi samningsadila, sem beidni

er beint til, er heimilt ad synja um adstod:

a) ef beidni er ekki sett fram i samremi
vid samning pennan;

b) ef samningsadilinn, sem leggur fram
beidni, hefur ekki leitad allra tiltekra
leida & eigin yfirradasvadi til pess ad
afla upplysinganna, nema slikar leidir
hefou 6hoflega erfidleika i for med sér;
eda

c¢) ef veiting peirra upplysinga sem bedid
er um myndi stida gegn allsherjarreglu
(ordre public).

. Samningur pessi skal ekki leggja 4 samn-
ingsadilann, sem beidni er beint til, nein-
ar skuldbindingar um ad lata i té gogn
sem falla undir 16gtranad, eda vidskipta-,
atvinnu-, idnadar-, verslunar- eda sérfradi-
leyndarmal eda framleidsluadferd, ad pvi
tilskildu ad upplysingarnar, sem lyst er i 4.
mgr. 4. gr., séu ekki af peim sokum einum
medhondladar sem slikt leyndarmal eda
framleidsluadferd.
. Ekki skal hafna beidni um upplysingar af
peirri astedu ad agreiningur sé uppi um
skattkrofuna sem er asteda fyrir beidn-
inni.
. Samningsadili, sem beidni er beint til, parf
ekki ad afla og veita upplysingar sem bert
stjornvald samningsadilans, sem leggur
fram beidni, geti ekki aflad samkvaemt
eigin 16gum eda med edlilegri stjornsyslu-
framkvemd, veru umbednar upplysingar
innan 16gségu hans.

. Samningsadili, sem beidni er beint til, getur
synjad beidni um upplysingar ef samnings-
adilinn, sem leggur fram beidni, bidur um
per i pvi skyni ad framkvema eda fram-
fylgja akveedi skattalaga samningsadilans
sem leggur fram beidni, eda hvers konar
krofu par ad latandi, sem mismunar rik-
isborgara samningsadilans sem beidni
er beint til, samanborid vid rikisborgara
samningsadilans, sem leggur fram beidni,
vid sOmu adstadur.
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by the requested Party conducting the
examination.

Article 6
Possibility of Declining a Request

. The competent authority of the requested

Party may decline to assist:

a) where the request is not made in con-
formity with this Agreement;

b) where the requesting Party has not pur-
sued all means available in its own ter-
ritory to obtain the information, except
where recourse to such means would
give rise to disproportionate difficulty;
or

¢) where the disclosure of the information
requested would be contrary to public
policy (“ordre public”).

. This Agreement shall not impose upon

a requested Party any obligation to pro-
vide items subject to legal privilege, or any
trade, business, industrial, commercial or
professional secret or trade process, pro-
vided that information described in Article
4, paragraph 4, shall not by reason of that
fact alone be treated as such a secret or
trade process.

. A request for information shall not be

refused on the ground that the tax claim
giving rise to the request is disputed.

. The requested Party shall not be required

to obtain and provide information which
if the requested information was within
the jurisdiction of the requesting Party
the competent authority of the requesting
Party would not be able to obtain under its
laws or in the normal course of administra-
tive practice.

. The requested Party may decline a request

for information if the information is
requested by the requesting Party to
administer or enforce a provision of the
tax law of the requesting Party, or any
requirement connected therewith, which
discriminates against a national or citizen
of the requested Party as compared with a
national or citizen of the requesting Party
in the same circumstances.
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7. gr.
Trunadarkvadir.

1. Allar upplysingar, sem ber stjornvold
samningsadilanna veita eda taka vid, skulu
vera trunadarmal.

2. Slikar upplysingar skulu einungis gefnar
adilum eda stjornvoldum (par med taldir.
domstoélar og stjornvold) i tilgangi sem
er tilgreindur i 1. gr. og slikir adilar eda
stjornvold skulu einungis nota per i slik-
um tilgangi, par med talin. akvoréun um
keru eda afryjun. I peim tilgangi er heim-
ilt ad gera slikar upplysingar opinberar vid
malarekstur fyrir domstélum eda i doms-
nidurstodum.

3. EXkki er heimilt ad nota slikar upplysingar
i neinum 6drum tilgangi en peim sem fram
kemur i 1. gr. an skylauss, skriflegs sam-
bykkis bers stjornvalds samningsadila sem
beidni er beint til.

4. Upplysingar, sem eru veittar samningsadila
sem leggur fram beidni samkvamt pessum
samningi, ma ekki opinbera i annarri 16g-
sogu.

8. gr.
Kostnadur.

Ef bar stjornvold samningsadilanna koma
sér ekki saman um annad skal samningsadili,
sem beidni er beint til, bera venjulegan kostnad
sem til fellur vid ad veita adstod og samnings-
aoili sem leggur fram beidni skal bera sérstak-
an kostnad sem til fellur vid ad veita adstodina
(par med talinn kostnadur vid radningu utan-
adkomandi radgjafa i tengslum vid malssokn
eda annad). Vidkomandi bar stjérnvold skulu
hafa samrad 6dru hverju med tilliti til pessarar
greinar og einkum skulu ber stjornvold samn-
ingsadila, sem beidni er beint til, hafa samrad
fyrir fram vid bar stjornvold samningsadila
sem leggur fram beidni ef gert er rad fyrir
umtalsverdum kostnadi vid ad veita upplys-
ingar vegna sérstakrar beidni.

9. gr.
Tungumdl.
Beidnir um adstod og svor vid peim skulu
vera a ensku.

10. gr.
Framkvemd gagnkvems samkomulags.
1. Ef vandi eda vafaatridi koma upp milli
samningsadila vardandi framkvemd eda
talkun pessa samnings skulu vidkomandi
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Article 7
Confidentiality

1. All information provided and received by
the competent authorities of the Parties
shall be kept confidential.

2. Such information shall be disclosed only
to persons or authorities (including courts
and administrative bodies) concerned with
the purposes specified in Article 1, and
used by such persons or authorities only
for such purposes, including the determi-
nation of any appeal. For these purposes,
information may be disclosed in public
court proceedings or in judicial decisions.

3. Such information may not be used for any
purpose other than for the purposes stat-
ed in Article 1 without the express written
consent of the competent authority of the
requested Party.

4. Information provided to a requesting Party
under this Agreement may not be disclosed
to any other jurisdiction.

Article 8
Costs

Unless the competent authorities of the
Parties otherwise agree, ordinary costs incurred
in providing assistance shall be borne by the
requested Party, and extraordinary costs in pro-
viding assistance (including costs of engaging
external advisors in connection with litigation
or otherwise) shall be borne by the requesting
Party. The respective competent authorities
shall consult from time to time with regard to
this Article, and in particular the competent
authority of the requested Party shall consult
with the competent authority of the request-
ing Party in advance if the costs of providing
information with respect to a specific request
are expected to be significant.

Article 9
Language
Requests for assistance and responses there-
to shall be drawn up in English.

Article 10
Mutual Agreement Procedures
1. Where difficulties or doubts arise between
the Parties regarding the implementation
or interpretation of this Agreement, the
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bar stjornvold leitast vid eftir bestu getu
a0 leysa malid med gagnkvemu samkomu-
lagi.

2. Til vidbotar samningunum, sem visad er til
i 1. mgr, geta ber stjornvold samningaad-
ilanna komid sér saman um verklag sem
skal beita ad pvi er vardar 4., 5. og 8. gr.

3. Formlegum ordsendingum, par med tald-
ar beidnir um upplysingar i tengslum vid
eda samkvaemt akvedum peirra samninga
sem gerdir eru, skal skila skriflega beint til
barra stjornvalda hins samningsadilans a
bad heimilisfang sem annar samningsadili
tilkynnir hinum & hverjum tima. Oll dnnur
samskipti vardandi beidnir um upplysing-
ar skulu vera skrifleg eda munnleg, hvort
sem hentar betur, milli fyrrnefndra barra
stjornvalda eda fulltraa peirra.

11. gr.
Gildistaka.

Samningur pessi 6dlast gildi a4 pritugasta
degi eftir ad samningsadilar hafa tilkynnt hvor
00rum skriflega um ad malsmedferdinni, sem
krafist er samkvemt 16gum peirra, sé¢ lokid.
Samningurinn kemur til framkvaemda:

a) um mal vegna refsiverdra skattalaga-
brota & peim degi; og

b) um 061l énnur malefni, sem falla undir
1. gr. & peim degi, en einungis vegna
skattars sem hefst 1. januar, eda sidar
4 pvi ari sem fylgir naest & eftir pvi ari
pegar samningur pessi 6dlast gildi, eda,
ef ekki er um neitt skattar ad reda,
allar skattskuldbindingar sem verda til
4 peim degi eda sidar.

12. gr.
Uppségn.

1. Samningur pessi gildir par til samningsadili
segir honum upp.

2. Hvor samningsadili um sig getur sagt samn-
ingnum upp med skriflegri tilkynningu um
uppsogn eigi sidar en premur manudum
fyrir lok almanaksars. Gildir samningurinn
pa ekki lengur ad pvi er vardar skatta sem
leggja ma 4 vegna skattars sem hefst 1.
januar eda sidar 4 nasta ari eftir lok priggja
manada timabilsins. Allar beidnir, sem ber-
ast fram til gildistokudags uppsagnarinnar,
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respective competent authorities shall use
their best efforts to resolve the matter by
mutual agreement.

2. In addition to the agreements referred to
in paragraph 1, the competent authorities
of the Parties may mutually agree on the
procedures to be used under Articles 4, 5
and 8.

3. Formal communications, including
requests for information, made in connec-
tion with or pursuant to the provisions
of the Agreements entered into will be in
writing directly to the competent authority
of the other Party at such address as may
be notified by one Party to the other from
time to time. Any subsequent communi-
cations regarding requests for information
will be either in writing or verbally, which-
ever is most practical, between the earlier
mentioned competent authorities or their
authorised representatives.

Article 11
Entry into Force
This Agreement shall enter into force on
the thirtieth day after the later of the dates on
which each of the Parties has notified the other
in writing that the procedures required by its
law have been complied with. The Agreement
shall have effect:
a) for criminal tax matters on that date;
and
b) for all other matters covered in Article
1 on that date, but only in respect of
any tax year beginning on or after the
first day of January of the calendar
year next following that in which this
Agreement enters into force or, where
there is no tax year, all charges to tax
arising on or after that date.

Article 12
Termination

1. This Agreement shall remain in force until
terminated by either Party.

2. Either Party may terminate the Agreement
by giving written notice of termination at
least three months before the end of any
calendar year. In such event, the Agreement
shall cease to have effect on taxes charge-
able for any tax year beginning on or after
the first day of January of the calendar
year next following the end of the three
months period. All requests received up
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verda teknar til medferdar i samremi vid
skilmala pessa samnings.

3. Sésamningnum sagt upp eru samningsadil-
arnir eftir sem adur bundnir af akvedum 7.
gr. ad pvi er vardar upplysingar sem aflad
er samkvaemt samningi pessum.

Pessu til stadfestu hafa undirritadir, sem til
pess hafa fullt umbod samningsadila, undir-

ritad samning pennan.

Gjort i tviriti i Helsinki hinn 28. oktdber
2008 & ensku.

Fyrir hond rikisstjornar
Islands:

Arni M. Mathiesen
Fyrir hond stjornvalda
4 Guernsey:

Lyndon Trott
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to the effective date of termination will be
dealt with in accordance with the terms of
this Agreement.

. If the Agreement is terminated the Parties

shall remain bound by the provisions of
Article 7 with respect to any information
obtained under this Agreement.

1 witness whereof the undersigned being

auty authorised in that behalf by the respec-
tive Parties, have signed the Agreement.

Done at Helsinki this 28th day of October

2008, in duplicate in the English language.

For the Government
of Iceland

Arni M. Mathiesen
For the State
of Guernsey

Lyndon Trott
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Fylgiskijal 2.

SAMNINGUR MILLI [SLANDS OG
GUERNSEY
TIL AP KOMAST HJA TVISKOTTUN
EINSTAKLINGA

Rikisstjorn Islands og stjérnvold 4 Guernsey
(,,samningsadilar®), sem vilja auka vid samn-
inginn um upplysingaskipti um skattamal, sem
var gerdur 28. oktdber 2008, med gerd samn-
ings til ad komast hja tviskottun einstaklinga
ad pvi er vardar skatta a tekjur,

hafa ordid asatt um eftirfarandi:

1. gr.
Einstaklingar sem samingurinn tekur til.
Samningur pessi gildir um einstaklinga sem
eru heimilisfastir hja 6drum samningsadila eda
badum.

2. gr.
Skattar sem samingurinn tekur til.
1. Gildandi skattar, sem samningurinn tekur
til, eru pessir:
a) a Islandi:
(1) tekjuskattar rikissjods; og

(ii) utsvar til sveitarfélaganna

(hér a eftir nefndur ,,islenskur skatt-
ur);

b) 4 Guernsey:
tekjuskattur,
(hér & eftir nefndur ,,Guernsey-skatt-
ur®).

2. Samningurinn skal einnig taka til allra
peirra skatta, somu eda ad verulegu leyti
svipadrar tegundar, sem lagdir eru a eftir
undirritunardag hans til vidbotar vid eda
i stadinn fyrir gildandi skatta. Ber stjorn-
vold samningsadilanna skulu tilkynna hvor
60rum um allar verulegar breytingar sem
gerdar hafa verid a skattaldgum beirra og
varda einstaklinga og sem geta haft ahrif a
pau mal er samningurinn gildir um.

3. gr.
Almennar skilgreiningar.

1. 1samningi pessum hafa eftirfarandi hugtok
pa merkingu sem hér greinir, nema annad
leidi af samhenginu:

a) ,island“ merkir Island og, pegar heit-
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AGREEMENT BETWEEN ICELAND
AND THE STATES OF GUERNSEY
FOR THE AVOIDANCE OF DOUBLE
TAXATION ON INDIVIDUALS

The Government of Iceland and the States
of Guernsey (“the Parties™), desiring to supple-
ment the Agreement for the exchange of infor-
mation relating to tax matters concluded on 28
October 2008 by concluding an Agreement for
the avoidance of double taxation on individu-
als with respect to taxes on income,

have agreed as follows:

Article 1
Individuals Covered
This Agreement shall apply to individu-
als who are residents of one or both of the
Parties.

Article 2
Taxes Covered
1. The existing taxes to which the Agreement
shall apply are:
a) in the case of Iceland:
(i) income taxes to the state (tekju-
skattar rikissjods); and
(ii) income tax to the municipalities
(atsvar til sveitarfélaganna);
(hereinafter referred to as “Icelandic
tax”);
b) in the case of Guernsey:
income tax;
(hereinafter referred to as “Guernsey
tax”).

2. The Agreement shall apply also to any
identical or substantially similar taxes that
are imposed after the date of signature of
the Agreement in addition to, or in place
of, the existing taxes. The competent
authorities of the Parties shall notify each
other of any significant changes that have
been made in their taxation laws concern-
ing individuals and which may affect mat-
ters covered by the Agreement.

Article 3
General Definitions
1. For the purposes of this Agreement, unless
the context otherwise requires:

a) the term “Iceland” means Iceland
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i0 er notad i landfredilegum skilningi,
yfirradasvadi Islands, par med talin
landhelgin og sérhvert pad svadi utan
landhelginnar par sem Island hefur ad
pbjodarétti 16gsdgu eda fullveldisréttindi
ad pvi er vardar hafsbotninn, botnlog
hans og hafid yfir honum og natturu-
audlindir peirra;

b) ,,Guernsey“ merkir Guernsey, Alderney
og Hem, par med talin landhelgin
umhverfis pessar eyjar i samremi vid
reglur pjodaréttar;

) ,bert stjornvald* merkir:

(1) ad pvi er vardar Island, fjarmala-
radherra eda fulltriia hans eda pad
yfirvald sem er tilnefnt sem bert
stjornvald ad pvi er samning pennan
vardar,

(i) ad pvi er vardar Guernsey, skatt-
stjorann eda fulltriia hans;

d) ,fyrirteki“ ner til reksturs hvers konar
starfsemi;

e) ,.flutningaraalpjodaleidum* merkir flutn-
inga med skipi eda loftfari, sem fyrirtaeki
hja samningsadila rekur, nema skipid eda
loftfarid sé einungis i feroum milli stada
hja hinum samningsadilanum.

Vid framkvemd samningsadila 4 akvedum

samnings pessa a4 hverjum tima skulu o6ll

hugtok sem ekki eru skilgreind i samningn-

um, nema annad leidi af samhenginu, hafa
somu merkingu og pau hafa 4 peim tima
samkvemt l6gum vidkomandi samnings-
adila ad pvi er vardar pa skatta sem samn-
ingurinn tekur til. St merking sem hugtak-

10 hefur samkvemt videigandi skattalogum

pess samningsadila skal ganga framar peirri

merkingu sem hugtakid hefur samkvemt
60rum 16gum pess samningsadila.

4. gr.
Heimilisfastur adili.

i samningi pessum merkir hugtakid ,,adili
heimilisfastur hja samningsadila®“, ad
pvi er einstakling vardar, sérhvern pann
einstakling sem, samkvemt 16gum pess
samningsadila er skattskyldur par vegna
busetu, heimilisfesti eda af 6drum svip-
udum astedum. Hugtakid tekur po ekki til
einstaklinga sem eingdngu eru skattskyldir
hja peim samningsadila af tekjum sem eiga
uppruna sinn hja peim samningsadila.
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and, when used in a geographical
sense, means the territory of Iceland,
including its territorial sea, and any
area beyond the territorial sea within
which Iceland, in accordance with
international law, exercises jurisdiction
or sovereign rights with respect to the
sea bed, its subsoil and its superjacent
waters, and their natural resources;
b) the term “Guernsey” means Guernsey,
Alderney and Herm, including the ter-
ritorial sea adjacent to those islands, in
accordance with international law;
¢) the term “competent authority” means:
(1) in the case of Iceland, the Minister
of Finance or his authorised repre-
sentative or the authority which is
designated as a competent authority
for the purpose of this Agreement;

(i) in the case of Guernsey, the
Administrator of Income Tax or
his delegate;

d) the term “enterprise” applies to the car-
rying on of any business;

e) the term “international traffic” means
any transport by a ship or aircraft oper-
ated by an enterprise of a Party, except
when the ship or aircraft is operated
solely between places in the other Party.

. As regards the application of this

Agreement at any time by a Party, any
term not defined therein shall, unless the
context otherwise requires, have the mean-
ing that it has at that time under the law of
that Party, for the purposes of the taxes to
which the Agreement applies, any meaning
under the applicable tax laws of that Party
prevailing over a meaning given to the term
under other laws of that Party.

Article 4

Resident
For the purposes of this Agreement, the
term “resident of a Party” means in respect
of an individual any individual who, under
the laws of that Party, is liable to tax there-
in by reason of his domicile, residence or
any other criterion of a similar nature.
This term, however, does not include an
individual who is liable to tax in that Party
in respect only of income from sources in
that Party.
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2. begar einstaklingur er heimilisfastur hja

badum samningsadilum skv. 1. mgr. skal

akvarda stodu hans med eftirfarandi

heetti:

a) hann telst einungis heimilisfastur hja
peim samningsadila par sem hann 4 fast
heimili; eigi hann fast heimili hja badum
samningsadilum telst hann heimilisfast-
ur einvordungu hja peim samningsadila
sem hann er nanar tengdur persdénulega
og fjarhagslega (midstdd personuhags-
muna);

b) ef ekki er unnt ad akvarda hja hvorum
samningsadila einstaklingur hefur mid-
stod personuhagsmuna sinna, eda ef
hann 4 fast heimili hja hvorugum adil-
anum, telst hann einungis heimilisfastur
hja peim samningsadila par sem hann
dvelur ad jafnadi;

¢) dvelji hann ad jafnadi hja badum samn-
ingsadilunum eda hvorugum beirra
skulu ber stjornvold samningsadilanna
leysa malid med gagnkvemu samkomu-
lagi.

5. gr.
Atvinnutekjur.
. Laun og annad svipad endurgjald, ad
undanskildum eftirlaunum, sem adili,
heimilisfastur hja samningsadila, fer fyrir
starf sitt, skulu, med fyrirvara um akvaedi
6., 7. og 8. gr., einungis skattlogd hja peim
samningsadila, nema starfid sé leyst af
hendi hja hinum samningsadilanum. Ef
starfid er leyst par af hendi ma skattleggja
endurgjaldid fyrir pad hja sidarnefnda
samningsadilanum.
. bratt fyrir akvedi 1. mgr. skal endurgjald,
sem adili, heimilisfastur hja samningsadila
feer fyrir starf sem hann leysir af hendi hja
hinum samningsadilanum, einungis skatt-
skylt hja fyrrnefnda samningsadilanum ef:
a) vidtakandinn dvelur hja sidarnefnda
samningsadilanum { eitt eda fleiri skipti,
po ekki lengur en 183 daga samtals
4 tolf manada timabili sem hefst eda
lykur a vidkomandi skattari; og
b) endurgjaldid er greitt af, eda fyrir hond,
vinnuveitanda sem er ekki heimilisfast-
ur hja sidarnefnda samningsadilanum;
og
c) endurgjaldid er ekki gjaldfert hja fastri
starfsstdd, par sem starfsemin fer fram
ad oOllu leyti eda ad hluta, sem vinnu-
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2. Where by reason of the provisions of para-

graph 1 an individual is a resident in both

Parties, then his status shall be determined

as follows:

a) he shall be deemed to be a resident only
of the Party in which he has a perma-
nent home available to him; if he has
a permanent home available to him in
both Parties, he shall be deemed to be
a resident only of the Party with which
his personal and economic relations are
closer (centre of vital interests);

b) if the Party in which he has his cen-
tre of vital interests cannot be deter-
mined, or if he has not a permanent
home available to him in either Party,
he shall be deemed to be a resident
only of the Party in which he has an
habitual abode;

¢) if he has an habitual abode in both
Parties or in neither of them, the com-
petent authorities of the Parties shall
settle the question by mutual agree-
ment.

Article 5
Income from Employment

. Subject to the provisions of Articles 6,

7 and 8, salaries, wages and other simi-
lar remuneration, other than a pension,
derived by a resident of a Party in respect
of an employment shall be taxable only in
that Party unless the employment is exer-
cised in the other Party. If the employ-
ment is so exercised, such remuneration as
is derived therefrom may be taxed in that
other Party.

. Notwithstanding the provisions of para-

graph 1, remuneration derived by a resident

of a Party in respect of an employment

exercised in the other Party shall be taxable
only in the first-mentioned Party if:

a) the recipient is present in the other Party
for a period or periods not exceeding
in the aggregate 183 days in any twelve
month period commencing or ending
in the fiscal year concerned; and

b) the remuneration is paid by, or on
behalf of, an employer who is not a
resident of the other Party; and

¢) the remuneration is not borne by a
fixed place of business through which
the business is wholly or partly carried
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veitandinn hefur hja sidarnefnda samn-
ingsadilanum.

3. Akvadi 2. mgr. pessarar greinar gilda ekki
um endurgjald sem adili heimilisfastur hja
samningsadila fer fyrir starf sem hann leys-
ir af hendi hja hinum samningsadilanum
og greitt er af, eda fyrir hond, vinnuveit-
anda sem er ekki heimilisfastur hja peim
samningsadila ef:

a) vidtakandinn veitir, i starfi sinu, adila
bjonustu, 60rum en vinnuveitanda, sem
hefur, beint eda obeint, yfirumsjon med
pvi hvernig pjonustan er leyst af hendi,
styrir pvi eda stjornar; og

b) fyrrnefnd pjonusta er oadskiljanlegur
hluti peirrar starfsemi sem fyrrnefndur
aoili rekur.

4. bratt fyrir undanfarandi akvedi pessarar
greinar ma skattleggja endurgjald fyrir
starf, unnid um bord i skipi eda loftfari sem
fyrirteki hja samningsadila notar i flutn-
ingum & alpjodaleidum, hja peim samn-
ingsadila.

6. gr.
Stjornarlaun.

Stjornarlaun og adrar svipadar greidslur,
sem adili heimilisfastur hja samningsadila fer
fyrir setu i stjorn eda 6dru alika radi innan
félags sem heimilisfast er hja hinum samn-
ingsadilanum, ma skattleggja hja sidarnefnda
samningsadilanum.

7. gr.
Listamenn og iprottamenn.

1. Tekjur adila heimilisfasts hja samnings-
adila, sem hann aflar hja hinum samn-
ingsadilanum med stérfum sinum sem
skemmtikraftur, svo sem leikari i leikhusi
eda kvikmyndum, listamadur i hljédvarpi
eda sjonvarpi eda tonlistarmadur eda sem
ipréttamadur, ma skattleggja hja sidar-
nefnda samningsadilanum.

2. Ef tekjur af storfum, sem skemmtikraftur
eda iprottamadur aflar sem slikur, renna
ekki til skemmtikraftsins eda iprottamanns-
ins sjalfs heldur til annars einstaklings eda
16gadila ma skattleggja per hja peim samn-
ingsadila par sem starf skemmtikraftsins
eda iprottamannsins er leyst af hendi.
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on which the employer has in the other
Party.
3. Paragraph 2 of this Article shall not apply
to remuneration derived by a resident of
a Party in respect of an employment exer-
cised in the other Party and paid by, or on
behalf of, an employer who is not a resi-
dent of that other Party if:

a) the recipient renders services in the
course of that employment to a person
other than the employer and that per-
son, directly or indirectly, supervises,
directs or controls the manner in which
those services are performed; and

b) those services constitute an integral
part of the business activities carried
on by that person.

4. Notwithstanding the preceding provisions
of this Article, remuneration derived in
respect of an employment exercised aboard
a ship or aircraft operated in international
traffic by an enterprise of a Party, may be
taxed in that Party.

Article 6
Directors’ Fees

Directors’ fees and other similar payments
derived by a resident of a Party in his capac-
ity as a member of the board of directors or
any other similar organ of a company which
is a resident of the other Party may be taxed
in that other Party.

Article 7
Artistes and Sportsmen

1. Income derived by a resident of a Party as
an entertainer, such as a theatre, motion
picture, radio or television artiste, or a
musician, or as a sportsman, from his
personal activities as such exercised in the
other Party, may be taxed in that other
Party.

2. Where income in respect of personal activ-
ities exercised by an entertainer or a sports-
man in his capacity as such accrues not to
the entertainer or sportsman himself but
to another individual or legal entity, that
income may be taxed in the Party in which
the activities of the entertainer or sports-
man are exercised.
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8. gr.
Opinbert starf-

1. a) Laun og annad svipad endurgjald, ad
undanskildum eftirlaunum, sem greidd
eru af samningsadila eda sjalfstjorn-
arhéradi eda logskipudum adila eda
sveitarstjorn hans til einstaklings fyrir
storf hans i pjonustu pess samningsadila
eda sjalfstjornarhérads eda 16gskipads
adila eda sveitarstjornar, skulu einungis
skattlogd hja peim samningsadila.

b) Slik laun og annad svipad endurgjald
skulu po einungis skattlogd hja hinum
samningsadilanum ef starfid er leyst par
af hendi og vidkomandi einstaklingur
er heimilisfastur hja peim samnings-
adila og tok ekki upp heimilisfesti par
eingdngu i peim tilgangi ad leysa petta

~ starf af hendi.

2. Akvedi 5., 6. og 7. gr. gilda um laun og
annad svipad endurgjald fyrir storf leyst
af hendi i tengslum vid atvinnurekstur a
vegum samningsadila eda sjalfstjornarhér-
ads eda 16gskipads adila eda sveitarstjornar
hans.

9. gr.
Namsmenn.

Namsmadur eda starfsnemi, sem er eda var
sidast fyrir komu sina til samningsadila heim-
ilisfastur hja hinum samningsadilanum og dvel-
ur hja fyrrnefnda samningsadilanum einungis
vegna nams sins eda pjalfunar, skal undan-
peginn skattlagningu hja peim samningsadila
4 greidslur, sem hann fer til ad standa straum
af kostnadi vid framferslu sina, nam eda pjalf-
un, enda komi slikar greidslur fra adilum utan
pess samningsadila.

10. gr.
Adferdir til ad komast hja tviskdttun.
1. A Islandi skal komast hja tviskottun a eft-
irfarandi hatt:
Hafi adili heimilisfastur 4 Islandi tekjur
sem ma skattleggja 4 Guernsey samkvemt
akvaedum pessa samnings skal Island heim-
ila:
a) ad fjarh=d pess tekjuskatts sem greidd-
ur hefur verid { Guernsey s¢ dreginn fra
tekjuskatti pessa adila 4 Islandi;

b) slikur fradrattur skal po aldrei vera
heerri en sa hluti tekjuskattsins, reikn-
adur fyrir slikan fradratt, sem lagdur
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Article 8

Government Service
1. a) Salaries, wages and other similar remu-
neration, other than a pension, paid by
a Party or a political subdivision or a
statutory body or a local authority
thereof to an individual in respect of
services rendered to that Party or sub-
division or body or authority shall be

taxable only in that Party.

b) However, such salaries, wages and other
similar remuneration shall be taxable
only in the other Party if the services
are rendered in that Party and the indi-
vidual is a resident of that Party who
did not become a resident of that Party
solely for the purpose of rendering the
services.

2. The provisions of Articles 5, 6 and 7 shall
apply to salaries, wages, and other similar
remuneration in respect of services rendered
in connection with a business carried on by
a Party or a political subdivision or a statu-
tory body or a local authority thereof.

Article 9
Students
Payments which a student or business appren-
tice who is or was immediately before visiting
a Party a resident of the other Party and who
is present in the first-mentioned Party solely
for the purpose of his education or training
receives for the purpose of his maintenance,
education or training shall not be taxed in that
Party, provided that such payments arise from
sources outside that Party.

Article 10
Elimination of Double Taxation
1. In Iceland double taxation shall be avoided
as follows:

Where a resident of Iceland derives income

which, in accordance with the provisions of

this Agreement, may be taxed in Guernsey,

Iceland shall allow:

a) as a deduction from the tax on the
income of that resident, an amount
equal to the income tax paid in
Guernsey;

b) such deduction shall not, however,
exceed that part of the income tax,
as computed before the deduction is
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er, eftir pvi sem vi0 4, a4 per tekjur sem
skattleggja ma a Guernsey;

¢) begar adili heimilisfastur 4 Islandi hefur
tekjur, sem eru undanpegnar skatt-
lagningu 4 Islandi samkvemt akvad-
um samningsins, er Islandi p6 heim-
ilt, vid akvordun skatta &4 adrar tekjur
pessa heimilisfasta adila, ad taka tillit
til peirra tekna sem undanpegnar eru
skattlagningu.

. A Guernsey skal komast hja tviskottun a

eftirfarandi hatt:

Med fyrirvara um akveedi laga & Guernsey

vardandi lekkun Guernsey-skatts sem

ber ad greida utan Guernsey (sem hefur
ekki ahrif &4 hina almennu meginreglu lag-
anna):

1) og med fyrirvara um akveedi iii) lidar
skal Guernsey heimila ad ef adili, heim-
ilisfastur & Guernsey hefur tekjur sem
samkvaemt akvedum samnings bessa
er heimilt ad skattleggja a Islandi megi
draga fjarh@d bess tekjuskatts sem
greiddur hefur verid a Islandi fra tekju-
skatti pess adila & Guernsey;

i) slikur fradrattur skal pé aldrei vera
herri en sa hluti tekjuskattsins, reikn-
adur fyrir slikan fradratt, sem lagdur
er a per tekjur sem skattleggja ma a
Islandi;

iii) hafi adili heimilisfastur a4 Guernsey
tekjur, sem skulu einungis skattlagdar
4 Islandi samkvemt akvedum samn-
ings pessa, er Guernsey heimilt ad telja
pessar tekjur med vid akvordun skatta
4 adrar tekjur pessa adila.

11. gr.

Framkvemd gagnkvems samkomulags.

Ef einstaklingur telur ad radstafanir, sem
gerdar eru af 60rum hvorum eda badum
samningsadilum, leidi eda muni leida til
skattlagningar ad pvi er hann vardar, sem
ekki er i samreemi vid akvadi pessa samn-
ings, getur hann, an pess ad pad raski rétti
hans til ad feera sér i nyt pau réttarurredi
sem 16g samningsadilanna kveda &4 um, lagt
malid fyrir bert stjornvald pess samnings-
adila par sem hann er heimilisfastur. Mal
verdur ad leggja fyrir innan priggja ara fra

1.
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given, which is attributable, as the case
may be, to the income which may be
taxed in Guernsey;

c) where in accordance with any provision
of the Agreement income derived by a
resident of Iceland is exempt from tax
in Iceland, Iceland may nevertheless, in
calculating the amount of tax on the
remaining income of such resident, take
into account the exempted income.

In Guernsey double taxation shall be

avoided as follows:

Subject to the provisions of the laws of

Guernsey regarding the allowance as a

credit against Guernsey tax of tax payable

in a territory outside Guernsey (which shall
not affect the general principle hereof):

i) subject to the provisions of sub-para-
graph iii), where a resident of Guernsey
derives income which, in accordance
with the provisions of this Agreement,
may be taxed in Iceland, Guernsey
shall allow as a deduction from the tax
payable in respect of that income, an
amount equal to the income tax paid in
Iceland;

i1) such deduction shall not, however,
exceed that part of the income tax, as
computed before deduction is given,
which is attributable to the income
which may be taxed in Iceland;

iii) where a resident of Guernsey derives
income which, in accordance with the
provisions of this Agreement shall be
taxable only in Iceland, Guernsey may
include this income in calculating the
amount of tax on the remaining income
of such resident.

Article 11
Mutual Agreement Procedure
Where an individual considers that the
actions of one or both of the Parties
result or will result for him in taxation
not in accordance with the provisions of
this Agreement, he may, irrespective of the
remedies provided by the domestic law of
those Parties, present his case to the com-
petent authority of the Party of which he
is a resident. The case must be presented
within three years from the first notifica-
tion of the action resulting in taxation not
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pvi ad fyrsta tilkynningin berst um adgerdir
sem leida til skattlagningar sem ekki er i
samremi vid akvedi samningsins.

. Ef bert stjornvald telur ad andmelin séu
4 rokum reist, en getur po ekki sjalft leyst
malid 4 vidunandi hatt skal pad leitast
vid ad leysa malid med gagnkvemu sam-
komulagi vid bert stjornvald hins samn-
ingsadilans i pvi skyni ad komast hja skatt-
lagningu sem ekki er i samrami vid akvadi
samningsins. Slikt samkomulag skal koma
til framkveemda 6had 6llum timatakmork-
unum sem i gildi eru samkvaemt landslog-
um samningsadilanna.

. Ber stjornvold samningsadilanna skulu,
med gagnkvemu samkomulagi, leitast vid
ad leysa sérhvern vanda eda vafaatridi
vardandi tulkun eda beitingu samningsins.

. Ber stjornvold samningsadilanna geta haft
beint samband sin & milli i pvi skyni ad na
samkomulagi i samremi vid undanfarandi
malsgreinar.

12. gr.
Gildistaka.
. Samningur pessi 60last gildi a pritugasta
degi eftir ad samningsadilar hafa tilkynnt
hvor 60rum skriflega um ad malsmed-
ferdinni, sem krafist er samkvemt 16gum
peirra, sé lokid.

. Samningurinn kemur til framkvaemda:

a) a Islandi:
a0 pvi er vardar islenskan skatt, vegna
skatts sem leggja ma & vegna skatt-
ars sem hefst 1. jantar eda sidar a pvi
almanaksari sem fylgir nast a eftir pvi
ari pegar samningurinn 60last gildi;

b) a Guernsey:
ad pvi er vardar Guernsey-skatt, vegna
skatts sem leggja ma & vegna skatt-
ars sem hefst 1. jantar eda sidar a pvi
almanaksari sem fylgir nast a eftir pvi
ari pegar samningurinn 60last gildi.

. Samningurinn skal pratt fyrir akvaedi 2.
mgr. pessarar greinar ekki koma til fram-
kvemda fyrr en samningurinn, sem undir-
ritadur var 28. oktober 2008 milli Islands
og stjornvalda 4 Guernsey um upplys-
ingaskipti um skattamal, kemur til fram-
kvemda.
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in accordance with the provisions of the
Agreement.

. The competent authority shall endeavour,

if the objection appears to it to be justi-
fied and if it is not itself able to arrive at
a satisfactory solution, to resolve the case
by mutual agreement with the competent
authority of the other Party, with a view
to the avoidance of taxation which is not
in accordance with the Agreement. Any
agreement reached shall be implemented
notwithstanding any time limits in the
domestic law of the Parties.

. The competent authorities of the Parties

shall endeavour to resolve by mutual agree-
ment any difficulties or doubts arising as
to the interpretation or application of the
Agreement.

. The competent authorities of the Parties

may communicate with each other directly
for the purpose of reaching an agreement
in the sense of the preceding paragraphs.

Article 12
Entry into Force

. This Agreement shall enter into force on

the thirtieth day after the later of the dates
on which each of the Parties has notified
the other in writing that the procedures
required by its law have been complied
with.

. The Agreement shall have effect:

a) in Iceland:
in respect of Icelandic tax, on tax
chargeable for any tax year beginning
on or after the first day of January of
the calendar year next following that
in which this Agreement enters into
force;

b) in Guernsey:
in respect of Guernsey tax, on taxes
chargeable for any tax year beginning
on or after the first day of January of
the calendar year next following that
in which this Agreement enters into
force.

. Notwithstanding paragraph 2 of this

Article, the Agreement shall only be appli-
cable when the Agreement signed on 28
October 2008 between Iceland and the
States of Guernsey for the exchange of
information relating to tax matters shall
have effect.



Nr. 1

13. gr.
Uppséogn.

. Samningur pessi skal gilda par til samn-
ingsadili segir honum upp. Hvor samn-
ingsadili um sig getur sagt samningnum
upp me0 skriflegri tilkynningu um uppségn
eigi sidar en premur manudum fyrir lok
almanaksars. Gildir samningurinn pa ekki
lengur ad pvi er vardar skatta sem leggja
ma 4 vegna skattars sem hefst 1. jantiar eda
sidar 4 nasta almanaksari eftir lok priggja
manada timabilsins.

. Samningur bessi fellur ur gildi an tilkynn-
ingar um uppsogn, pratt fyrir akvedi 1.
mgr. pessarar greinar, pann dag begar
samningurinn, sem undirritadur var 28.
oktober 2008 milli Islands og Guernsey
um upplysingaskipti um skattamal, fellur
ur gildi.

Pessu til stadfestu hafa undirritadir, sem

1.
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Article 13
Termination

This Agreement shall remain in force until
terminated by either Party. Either Party
may terminate the Agreement by giving
written notice of termination at least three
months before the end of any calendar
year. In such event, the Agreement shall
cease to have effect on taxes chargeable
for any tax year beginning on or after the
first day of January of the calendar year
next following the end of the three months
period.

Notwithstanding paragraph 1 of this
Article, this Agreement will be terminated,
without giving notice of termination, on
the date of termination of the Agreement
signed on 28 October 2008 between Iceland
and the States of Guernsey for the exchange
of information relating to tax matters.

In witness whereof the undersigned being

til pess hafa fullt umbod, undirritad samning
pennan.

duly authorised thereto have signed this
Agreement.

Gjort 1 tviriti 1 Helsinki hinn 28. oktdber 2008
a ensku.

Done at Helsinki this 28th day of October
2008, in duplicate in the English language.

For the Government
of Iceland

Fyrir hond rikisstjornar
Islands:

Arni M. Mathiesen Arni M. Mathiesen

For the State
of Guernsey

Fyrir hond stjornvalda
4 Guernsey:

Lyndon Trott Lyndon Trott
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Fylgiskijal 3.
SAMNINGUR MILLI iSLANDS OG

GUERNSEY

TIL AD KOMAST HJA TVISKOTTUN
FYRIRT/EKJA SEM REKA SKIP
EDA LOFTFOR [ FLUTNINGUM A

ALPJODALEIDUM

Rikisstjorn Islands og stjérnvold 4 Guernsey
(,,samningsadilar®), sem oska eftir ad gera med
sér samning til ad komast hja tviskottun fyr-
irtekja sem reka skip eda loftfor i flutningum
4 alpjooaleidum,

hafa ordid asatt um eftirfarandi:

1. gr.
Skilgreiningar.

1. 1samningi pessum hafa eftirfarandi hugtok
pa merkingu sem hér greinir, nema annad
leidi af samhengi:

a)

b)

¢)

d)

e)

g)

JIsland* merkir Island og, pegar heitid
er notad i landfraedilegum skilningi, yfir-
radasvaedi [slands, par med talin landhelg-
in og sérhvert pad sveedi utan landhelg-
innar par sem Island hefur ad pjédarétti
16gsdgu eda fullveldisréttindi ad pvi er
vardar hafsbotninn, botnlég hans og hafio
yfir honum og nattruaudlindir peirra;

»Quernsey“ merkir Guernsey, Alderney og
Hem, par me0 talin landhelgin umhverfis
pessar eyjar samkvamt pjodarétti;

»a01li“ merkir mann, félag og sérhver
onnur samtok adila;

»~felag® merkir sérhverja personu ad 16gum
eda sérhverja adra einingu sem telst per-
séna ad 16gum ad pvi er skatta vardar;
,»a0ili heimilisfastur hja samningsadila“
merkir adila, sem, samkvamt 16gum bess
samningsadila, er skattskyldur par vegna
busetu, heimilisfesti, adseturs stjornar,
adseturs stofnunar eda af 6drum svip-
udum astaedum;

»fyrirteeki hja samningsadila®“ merkir fyr-
irteeki, sem rekid er af adila heimilisfost-
um hja samningsadila;

»flutningar 4 alpjédaleidum* merkir flutn-
inga med skipi eda loftfari, sem fyrirteki
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AGREEMENT BETWEEN ICELAND
AND THE STATES OF GUERNSEY
FOR THE AVOIDANCE OF DOUBLE

TAXATION

WITH RESPECT TO ENTERPRISES
OPERATING SHIPS OR AIRCRAFT
IN INTERNATIONAL TRAFFIC

The Government of Iceland and the States
of Guernsey (“the Parties”), desiring to con-
clude an agreement for the avoidance of dou-
ble taxation with respect to enterprises operat-
ing ships or aircraft in international traffic,

have agreed as follows:

Article 1
Definitions

1. For the purposes of this Agreement, unless
the context otherwise requires:

a)

b)

d)

e)

g)

the term “Iceland” means Iceland
and, when used in a geographical
sense, means the territory of Iceland,
including its territorial sea, and any
area beyond the territorial sea within
which Iceland, in accordance with
international law, exercises jurisdiction
or sovereign rights with respect to the
sea bed, its subsoil and its superjacent
waters, and their natural resources;

the term “Guernsey” means Guernsey,
Alderney and Herm, including the ter-
ritorial sea adjacent to those islands, in
accordance with international law;

the term “person” includes an individ-
ual, a company and any other body of
persons;

the term “company” means any body
corporate or any entity that is treated
as a body corporate for tax purposes;
the term “resident of a Party” means
any person, who under the law of that
Party is liable to tax therein by reason
of his domicile, residence, place of man-
agement, place of incorporation or any
other criterion of a similar nature;

the term “enterprise of a Party” means
an enterprise, carried on by a resident
of a Party;

the term “international traffic” means
any transport by a ship or aircraft
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hja samningsadila rekur, nema skipid eda
loftfarid s¢ einungis i feroum milli stada
hja hinum samningsadilanum;

h) ,tekjur af rekstri skipa eda loftfara i flutn-
ingum 4 alpjédaleioum* merkir afrakstur,
bruttotekjur og hagnad af:

(1) slikum rekstri skipa eda loftfara til
flutnings 4 farpegum eda farmi;

(i1) leigu a skipum eda loftfari, par sem
leigan er tengd rekstri skipa eda
loftfara i flutningum a alpjédaleid-
um;

(ii)solu  farmida eda samberilegra
skjala og af veitingu bjonustu i
tengslum vid slikan rekstur, ann-
adhvort fyrir fyrirtekid sjalft eda
onnur fyrirteki, ef slik sala farmida
eda samberilegra skjala, eda veiting
pjonustu tengist beint rekstri skipa
eda loftfara i flutningum & alpjoda-
leidum,;

(iv)notkun, vidhaldi eda leigu gama (par
med taldir eftirvagnar og tengdur
bunadur til flutnings 4 ggimum), sem
eru notadir til flutnings a vérum eda
varningi, ef notkunin, vidhaldid eda
leigan tengist beint rekstri skipa eda
loftfara i flutningum a alpjédaleid-
um;

(v) vaxtatekjum af sjé6dum sem tengj-
ast rekstri skipa eda loftfara i flutn-
ingum & alpjédaleidum med beinum
heetti;

i) ,bert stjornvald merkir:

(1) ad pvi er vardar Island, fjarmala-

radherra eda fulltrua hans;

(i) ad pvi er vardar Guernsey, skatt-
stjorann eda fulltriia hans.

. Vid framkvaemd samningsadila 4 akvaedum
pessa samnings 4 hverjum tima skulu 6ll
hugtok, sem ekki eru skilgreind i samn-
ingnum, nema annad leidi af samhengi,
hafa somu merkingu og pau hafa a4 peim
tima samkvemt l6gum pess samningsadila
ad pvi er vardar pa skatta sem samning-
urinn tekur til. SG merking sem hugtakid
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operated by an enterprise of a Party,

except when the ship or aircraft is oper-

ated solely between places in the other

Party;

h) the term “income derived from the
operation of ships or aircraft in inter-
national traffic” means revenues, gross
receipts and profits derived from:

(1) such operation of ships or aircraft
for the transport of passengers or
cargo;

(ii) the rental on a charter basis of ships
or aircraft where the rental is ancil-
lary to the operation of ships or
aircraft in international traffic;

(i) the sale of tickets or similar docu-
ments and the provision of serv-
ices connected with such operation,
either for the enterprise itself or for
any other enterprise, where such
sale of tickets or similar documents
or provision of services is directly
connected with or ancillary to the
operation of ships or aircraft in
international traffic;

(iv)the use, maintenance or rental of
containers (including trailers and
related equipment for the transport
of containers) used for the transport
of goods or merchandise, where
the use, maintenance or rental is
directly connected with or ancillary
to the operation of ships or aircraft
in international traffic;

(v) interest on funds deposited directly
in connection with the operation
of ships or aircraft in international
traffic;

i) the term “competent authority” means:
(1) in the case of Iceland, the Minister

of Finance or his authorised repre-
sentative;

(i) in the case of Guernsey, the
Administrator of Income Tax or
his delegate.

. As regards the application of this

Agreement at any time by a Party, any
term not defined therein shall, unless the
context otherwise requires, have the mean-
ing that it has at that time under the law of
that Party, for the purposes of the taxes to
which the Agreement applies, any meaning
under the applicable tax laws of that Party



Nr. 1

hefur samkvemt videigandi skattalogum
pess samningsadila, skal ganga framar
peirri merkingu sem hugtakid hefur sam-
kvemt 60rum 16gum bess samningsadila.

2. gr.
Adferdir til ad komast hja tviskottun.
. Tekjur fyrirteekis hja samningsadila af
rekstri skipa eda loftfara i flutningum a
alpjodaleidum skulu einungis skattskyldar
hja peim samningsadila.
. Hagnad, sem fyrirteki hja samningsadila
hlytur af solu skipa eda loftfara eda af
lausafé, sem tilheyrir rekstri slikra skipa
og loftfara sem notud eru i flutningum a
alpjodaleidum, ma einungis skattleggja hja
peim samningsadila.
. Akvadi 1. og 2. mgr. skulu einnig eiga
vid um tekjur og hagnad fyrirtekis hja
samningsadila sem leidir af patttoku i
rekstrarsamvinnu (,,pool), sameiginlegu
fyrirteki eda alpjodlegum rekstrarsamtok-
um.

3. gr.
Framkvemd gagnkvems samkomulags.
. Ef adili telur ad radstafanir, sem gerdar
eru af 6drum hvorum eda badum samn-
ingsadilum, leidi eda muni leida til skatt-
lagningar ad pvi er hann vardar sem ekki
er 1 samremi vid akvaedi pessa samnings,
getur hann, an pess ad pad raski rétti hans
til ad fera sér i nyt pau réttarirredi sem
16g samningsadilanna kveda & um, lagt
malid fyrir bert stjornvald pess samnings-
adila par sem hann er heimilisfastur. Malid
verdur ad leggja fyrir innan priggja ara fra
pvi ad fyrsta tilkynningin berst um adgerdir
sem leida til skattlagningar sem ekki er i
samremi vid akvedi samningsins.
. Ef bert stjornvald telur ad andmelin séu
4 rokum reist en getur po ekki sjalft leyst
malid 4 vidunandi hatt skal pad leitast
vid ad leysa malid med gagnkvemu sam-
komulagi vid bert stjornvald hins samn-
ingsadilans i pvi skyni ad komast hja skatt-
lagningu sem ekki er i samrami vid akvadi
samningsins. Slikt samkomulag skal koma
til framkveemda 6had 6llum timatakmork-
unum sem i gildi eru samkvaemt landslog-
um samningsadilanna.
. Ber stjornvold samningsadilanna skulu,
med gagnkvemu samkomulagi, leitast vid
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prevailing over a meaning given to the term
under other laws of that Party.

Article 2
Avoidance of Double Taxation

. Income derived from the operation of

ships or aircraft in international traffic by
an enterprise of a Party shall be taxable
only in that Party.

. Gains derived from the alienation of ships

or aircraft or movable property pertaining
to the operation of ships and aircraft in
international traffic by an enterprise of a
Party shall be taxable only in that Party.

. The provisions of paragraphs 1 and 2 shall

also apply to income and gains derived by
an enterprise of a Party from the participa-
tion in a pool, a joint business or an inter-
national operating agency.

Article 3
Mutual Agreement Procedure

. Where a person considers that the actions

of one or both of the Parties result or will
result for him in taxation not in accordance
with the provisions of this Agreement, he
may, irrespective of the remedies provid-
ed by the domestic law of those Parties,
present his case to the competent authority
of the Party of which he is a resident. The
case must be presented within three years
from the first notification of the action
resulting in taxation not in accordance
with the provisions of the Agreement.

. The competent authority shall endeavour,

if the objection appears to it to be justi-
fied and if it is not itself able to arrive at
a satisfactory solution, to resolve the case
by mutual agreement with the competent
authority of the other Party, with a view
to the avoidance of taxation which is not
in accordance with the Agreement. Any
agreement reached shall be implemented
notwithstanding any time limits in the
domestic law of the Parties.

. The competent authorities of the Parties

shall endeavour to resolve by mutual agree-
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ad leysa sérhvern vanda eda vafaatridi
vardandi tulkun eda beitingu samnings-
ins.

. Ber stjornvold samningsadilanna geta haft
beint samband sin 4 milli i pvi skyni ad na
samkomulagi i samremi vid undanfarandi
malsgreinar.

4. gr.
Gildistaka.

. Samningur pessi 60last gildi a pritugasta
degi eftir ad samningsadilar hafa tilkynnt
hvor 60rum skriflega um ad malsmed-
ferdinni, sem krafist er samkvemt 16gum
peirra, sé lokid. Samningurinn kemur til
framkvemda ad pvi er vardar skatta sem
ma leggja a vegna skattars sem hefst 1.
jantiar eda sidar 4 pvi almanaksari sem
fylgir neest & eftir pvi ari pegar samningur
pessi 6dlast gildi.

. Samningurinn skal, pratt fyrir akvedi 1.
mgr. pessarar greinar, ekki koma til fram-
kvemda fyrr en samningurinn, sem undir-
ritadur var 28. oktdber 2008 milli Islands
og stjornvalda & Guernsey um upplys-
ingaskipti um skattamal, kemur til fram-
kvemda.

5. gr.
Uppségn.

. Samningur pessi gildir par til samningsadili
segir honum upp. Hvor samningsadili um
sig getur sagt samningnum upp med skrif-
legri tilkynningu um uppsogn eigi sidar en
premur manudum fyrir lok almanaksars.
Gildir samningurinn pa ekki lengur ad pvi
er vardar skatta sem ma leggja 4 vegna
skattars sem hefst 1. jantar eda sidar a
naesta almanaksari eftir lok priggja man-
ada timabilsins.

. Samningur bessi fellur ur gildi an tilkynn-
ingar um uppsogn, pratt fyrir akvedi 1.
mgr. pessarar greinar, pann dag begar
samningurinn, sem undirritadur var 28.
oktober 2008 milli Islands og stjoérnvalda a
Guernsey um upplysingaskipti um skatta-
mal, fellur ar gildi.

Pessu til stadfestu hafa undirritadir, sem
til pess hafa fullt umbod, undirritad samning
pennan.
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ment any difficulties or doubts arising as
to the interpretation or application of the
Agreement.

. The competent authorities of the Parties

may communicate with each other directly
for the purpose of reaching an agreement
in the sense of the preceding paragraphs.

Article 4
Entry into Force

. This Agreement shall enter into force on

the thirtieth day after the later of the dates
on which each of the Parties has notified
the other in writing that the procedures
required by its law have been complied
with. The Agreement shall have effect on
taxes chargeable for any tax year beginning
on or after the first day of January of the
calendar year next following that in which
this Agreement enters into force.

. Notwithstanding paragraph 1 of this

Article, the Agreement shall only be appli-
cable when the Agreement signed on 28
October 2008 between Iceland and the
States of Guernsey for the exchange of
information relating to tax matters shall
have effect.

Article 5
Termination

. This Agreement shall remain in force until

terminated by either Party. FEither Party
may terminate the Agreement by giving
written notice of termination at least three
months before the end of any calendar
year. In such event, the Agreement shall
cease to have effect on taxes chargeable
for any tax year beginning on or after the
first day of January of the calendar year
next following the end of the three months
period.

. Notwithstanding paragraph 1 of this

Article, this Agreement will be terminated,
without giving notice of termination, on
the date of termination of the Agreement
signed on 28 October 2008 between Iceland
and the States of Guernsey for the exchange
of information relating to tax matters.

In witness whereof the undersigned being

duly authorised thereto have signed this
Agreement.
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Gjort 1 tviriti { Helsinki hinn 28. oktéber 2008
4 ensku.

Fyrir hond rikisstjornar
Islands:

Arni M. Mathiesen
Fyrir hond stjornvalda
4 Guernsey:

Lyndon Trott

5. januar 2010

Done at Helsinki this 28th day of October
2008, in duplicate in the English language.

For the Government
of Iceland

Arni M. Mathiesen
For the State
of Guernsey

Lyndon Trott
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Fylgiskial 4.

SAMNINGUR MILLI iSLANDS OG
GUERNSEY
UM ADGANG AD FRAMKVAMD
GAGNKVAMS SAMKOMULAGS
I TENGSLUM VID LEIDRETTINGU A
HAGNADI TENGDRA FYRIRTAKJA

Rikisstjorn Islands og stjérnvold 4 Guernsey
(,,samningsadilar®), sem oska eftir ad gera
med sér samning um adgang ad framkvemd
gagnkvems samkomulags i tengslum vid leid-
réttingu 4 hagnadi tengdra fyrirtekja,

hafa ordid asatt um eftirfarandi:

1. gr.
Skattar sem samningurinn tekur til.
Samningur pessi gildir um skatta a tekjur
og hagnad.

2. gr.
Skilgreiningar.

1. 1samningi pessum hafa eftirfarandi hugtok
pbéa merkingu sem hér greinir, nema annad
leidi af samhenginu:

a) ,Island“ merkir Island og, pegar heit-
i0 er notad i landfredilegum skilningi,
yfirradasvadi Islands, par med talin
landhelgin og sérhvert pad svadi utan
landhelginnar par sem Island hefur ad
pbjodarétti 16gségu eda fullveldisréttindi
ad pvi er vardar hafsbotninn, botnlog
hans og hafid yfir honum og natturu-
audlindir peirra;

b) ,,Guernsey merkir Guernsey, Alderney
og Hem, par med talin landhelgin
umbhverfis pessar eyjar ad pjodarétti;

) ,bert stjornvald merkir:
(1) ad pvi er vardar Island, fjarmala-
radherra eda fulltrua hans;

(i) ad pvi er vardar Guernsey, skatt-
stjorann eda fulltriia hans.

2. Vid framkvemd samningsadila 4 akvaedum
pessa samnings 4 hverjum tima skulu o6ll
hugtok sem ekki eru skilgreind i samningn-
um nema annad leidi af samhengi, hafa
somu merkingu og pau hafa & peim tima
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AGREEMENT BETWEEN ICELAND
AND THE STATES OF GUERNSEY
ON THE ACCESS TO MUTUAL
AGREEMENT
PROCEDURES IN CONNECTION WITH
THE ADJUSTMENT
OF PROFITS OF ASSOCIATED
ENTERPRISES

The Government of Iceland and the States of
Guernsey (“the Parties”), desiring to conclude
an agreement on the access to mutual agree-
ment procedures in connection with the adjust-
ment of profits of associated enterprises,

have agreed as follows:

Article 1
Taxes Covered
This Agreement shall apply to taxes on
income and profits.

Article 2
Definitions
1. For the purposes of this Agreement, unless
the context otherwise requires:

a) the term “Iceland” means Iceland
and, when used in a geographical
sense, means the territory of Iceland,
including its territorial sea, and any
area beyond the territorial sea within
which Iceland, in accordance with
international law, exercises jurisdiction
or sovereign rights with respect to the
sea bed, its subsoil and its superjacent
waters, and their natural resources;

b) the term “Guernsey” means Guernsey,
Alderney and Herm, including the ter-
ritorial sea adjacent to those islands, in
accordance with international law;

¢) the term “competent authority” means:
(1) in the case of Iceland, the Minister

of Finance or his authorised repre-
sentative;

(i) in the case of Guernsey, the
Administrator of Income Tax or
his delegate;

2. As regards the application of this
Agreement at any time by a Party, any
term not defined therein shall, unless the
context otherwise requires, have the mean-
ing that it has at that time under the laws
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samkvemt 16gum vidkomandi samnings-
adila ad pvi er vardar pa skatta sem samn-
ingurinn tekur til. SG merking sem hugtak-
10 hefur samkvaemt videigandi skattalogum
pess samningsadila, skal ganga framar
peirri merkingu sem hugtakid hefur sam-
kvemt 60rum 16gum bess samningsadila.

3. gr.
Meginreglur sem gilda um leioréttingu a
hagnadi tengdra fyrirtekja.
. Ef:

a) fyrirteki hja samningsadila tekur bein-
an eda Obeinan patt i stjorn eda yfir-
radum fyrirtekis hja hinum samnings-
adilanum eda 4, beint eda Obeint, hluta
af fjarmagni pess; eda

b) somu adilar taka beinan eda Obeinan
patt i stjorn eda yfirradum fyrirtekis
hja samningsadila, svo og fyrirtekis hja
hinum samningsadilanum eda eiga, beint
eda Obeint, hluta af fjarmagni beirra,
og hlutadeigandi fyrirteki semja eda
setja 1 60ru hvoru tilvikinu skilmala um
innbyrdis samband sitt & vidskipta- eda
fjarmalasvidinu, sem eru frabrugdnir pvi
sem veri ef fyrirteekin veru 6had hvort
00ru, ma allur hagnadur, sem an pessara
skilmala hefdi runnid til annars fyrirtaek-
isins en rennur ekki til pess vegna skil-
malanna, teljast til hagnadar bess fyr-
irteekis og skattleggjast samkvamt pvi.

. Pegar samningsadili telur til hagnadar fyr-
irteekis pess samningsadila og skattleggur
samkvaemt pvi hagnad fyrirtekis hja hinum
samningsadilanum, sem hefur verid skatt-
lagdur af peim samningsadila, og hagnadur-
inn, sem bpannig er innifalinn, er hagnadur
sem hefoi runnid til fyrirtekisins hja fyrr-
nefnda samningsadilanum ef skilmalarn-
ir, sem samid var um milli fyrirtekjanna
tveggja, hefdu verid peir sdmu og samid
hefdi verid um milli 6hadra fyrirtekja, skal
sidarnefndi samningsadilinn gera videigandi
leidréttingu 4 fjarhad pess skatts sem lagdur
er par & pennan hagnad ef hinn samnings-
adilinn telur leidréttinguna réttletanlega. Vid
akvordun slikrar leidréttingar skal fullt tillit
tekid til annarra akvaeda pessa samnings.

4. gr.
Almennt dkveedi.
Ef samningsadili hyggst leidrétta hagnad
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of that Party, for the purposes of the taxes
to which the Agreement applies, any mean-
ing under the applicable tax laws of that
Party prevailing over a meaning given to
the term under other laws of that Party.

Article 3
Principles Applying to the Adjustment
of Profits of Associated Enterprises

. Where:

a) an enterprise of a Party participates
directly or indirectly in the manage-
ment, control or capital of an enter-
prise of the other Party; or

b) the same persons participate directly or
indirectly in the management, control
or capital of an enterprise of a Party
and an enterprise of the other Party,

and in either case conditions are made
or imposed between the two enterprises
in their commercial or financial relations
which differ from those which would be
made between independent enterprises,
then any profits which would, but for
those conditions, have accrued to one
of the enterprises, but, by reason of
those conditions, have not so accrued,
may be included in the profits of that
enterprise and taxed accordingly.

. Where a Party includes in the profits of an

enterprise of that Party - and taxes accord-
ingly - profits on which an enterprise of the
other Party has been charged to tax in that
other Party and the profits so included are
profits which would have accrued to the
enterprise of the first-mentioned Party if
the conditions made between the two enter-
prises had been those which would have
been made between independent enter-
prises, then that other Party shall make an
appropriate adjustment to the amount of
the tax charged therein on those profits if
that other Party considers the adjustment
justified. In determining such adjustment,
due regard shall be had to the other provi-
sions of this Agreement.

Article 4
General Provision
Where a Party intends to adjust the profits of
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fyrirteekis 1 samraemi vid meginreglurnar, sem
settar eru fram i 3. gr., skal hann, i samraemi
vid eigin 16g, tilkynna fyrirtekinu i teka tid
um fyrirhugada adgerd og gefa pvi tekiferi
til ad tilkynna pad hinu fyrirtekinu til pess ad
gefa pvi fyrirteki tekiferi & ad tilkynna pad
hinum samningsadilanum. Samt sem adur skal
ekkert koma i veg fyrir ad samningsadilinn,
sem veitir slikar upplysingar, geri fyrirhugada
leidréttingu.

5. gr.
Framkvemd gagnkvems samkomulags.

1. Ef fyrirteki telur, i einhverju pvi tilviki
sem samningur pessi gildir um, ad adgerdir
annars eda beggja samningsadila leidi eda
muni leida til tviskéttunar ad pvi er pad
vardar getur pad, an pess ad pad raski rétti
pess til ad fera sér i nyt pau réttarurraedi
sem 16g samningsadilanna kveda & um, lagt
mal sitt fyrir bart stjornvald pess samnings-
adila sem pad hefur heimilisfesti hja. Malid
verdur ad leggja fyrir innan priggja ara fra
pvi ad fyrsta tilkynningin berst um adgerdir
sem brjota i baga vid eda eru liklegar til
pess ad brjota i baga vid per meginreglur
sem eru settar fram i 3. gr. Bert stjornvald
skal pegar i stad tilkynna pad baru stjorn-
valdi hins samningsadilans.

2. Ef bert stjornvald telur ad andmelin séu
4 rokum reist en getur po ekki sjalft leyst
malid 4 vidunandi hatt skal pad leitast vid
a0 leysa malid med gagnkvemu samkomu-
lagi vid bert stjornvald hins samningsadil-
ans i pvi skyni ad komast hja skattlagningu
sem ekki er i samremi vid akvaedi samn-
ingsins. Slikt samkomulag skal koma til
framkvemda o6had ollum timatakmork-
unum sem i gildi eru samkvemt 16gum
samningsadilanna.

3. Bar stjornvold samningsadilanna skulu,
med gagnkvemu samkomulagi, leitast vid
a0 leysa sérhvern vanda eda vafaatridi
vardandi tulkun eda beitingu samningsins.

4. Ber stjornvold samningsadilanna geta haft
beint samband sin 4 milli i pvi skyni ad na
samkomulagi i samremi vid undanfarandi
malsgreinar.

6. gr.
Gildistaka.
1. Samningur pessi 6dlast gildi & pritugasta
degi eftir ad samningsadilar hafa tilkynnt
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an enterprise in accordance with the principles
set out in Article 3, it shall in accordance with
its laws inform the enterprise of the intended
action in due time and give it the opportunity
to inform the other enterprise so as to give that
other enterprise the opportunity to inform in
turn the other Party. However, the Party pro-
viding such information shall not be prevented
from making the proposed adjustment.

Article 5
Mutual Agreement Procedure

1. Where an enterprise considers that, in
any case to which this Agreement applies,
the actions of one or both of the Parties
result or will result for it in double taxa-
tion, it may, irrespective of the remedies
provided by the domestic law of the Party
concerned, present its case to the compe-
tent authority of the Party of which it is
a resident. The case must be presented
within three years of the first notification
of the action which is contrary or is likely
to be contrary to the principles set out in
Article 3. The competent authority shall
then without delay notify the competent
authority of the other Party.

2. The competent authority shall endeavour,
if the objection appears to it to be justi-
fied and if it is not itself able to arrive at
a satisfactory solution, to resolve the case
by mutual agreement with the competent
authority of the other Party, with a view
to the avoidance of taxation which is not
in accordance with the Agreement. Any
agreement reached shall be implemented
notwithstanding any time limits in the
domestic law of the Parties.

3. The competent authorities of the Parties
shall endeavour to resolve by mutual agree-
ment any difficulties or doubts arising as
to the interpretation or application of the
Agreement.

4. The competent authorities of the Parties
may communicate with each other directly
for the purpose of reaching an agreement
in the sense of the preceding paragraphs.

Article 6
Entry into Force
1. This Agreement shall enter into force on
the thirtieth day after the later of the dates
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hvor 6drum skriflega um ad malsmedferd-
inni sem krafist er samkvemt 16gum peirra
s¢ lokid. Samningurinn kemur til fram-
kvemda ad pvi er vardar skatta sem leggja
ma a vegna skattars sem hefst 1. jantar eda
sidar a pvi almanaksari sem fylgir naest a
eftir pvi ari pegar samningur pessi 60last
gildi..

. Samningurinn skal, pratt fyrir akvedi 1.
mgr. pessarar greinar ekki koma til fram-
kvemda fyrr en samningurinn, sem undir-
ritadur var 28. oktober 2008 milli Islands og
stjornvalda & Guernsey um upplysingaskipti
um skattamal, kemur til framkvaemda.

7. gr.
Uppségn.

. Samningur pessi gildir par til samningsadili
segir honum upp. Hvor samningsadili um
sig getur sagt samningnum upp med skrif-
legri tilkynningu um uppsdgn eigi sidar en
premur manudum fyrir lok almanaksars.
Gildir samningurinn pa ekki lengur ad pvi
er varfar skatta sem leggja ma 4 vegna
skattars sem hefst 1. jantiar eda sidar a
nesta almanaksari eftir lok priggja man-
ada timabilsins..

. Samningur bessi fellur ur gildi an tilkynn-
ingar um uppsogn, pratt fyrir akvaedi 1.
mgr. bessarar greinar, pann dag pegar
samningurinn, sem undirritadur var 28.
oktober 2008 milli Islands og Guernsey
um upplysingaskipti um skattamal, fellur
ur gildi.

bessu til stadfestu hafa undirritadir, sem
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on which each of the Parties has notified
the other in writing that the procedures
required by its law have been complied
with. The Agreement shall have effect on
taxes chargeable for any tax year beginning
on or after the first day of January of the
calendar year next following that in which
this Agreement enters into force.

. Notwithstanding paragraph 1 of this Article,

the Agreement shall only be applicable when
the Agreement signed on 28 October 2008
between Iceland and the States of Guernsey
for the exchange of information relating to
tax matters shall have effect.

Article 7
Termination

. This Agreement shall remain in force until

terminated by either Party. Either Party
may terminate the Agreement by giving
written notice of termination at least three
months before the end of any calendar year.
In such event, the Agreement shall cease to
have effect on taxes chargeable for any tax
year beginning on or after the first day of
January of the calendar year next following
the end of the three months period.

. Notwithstanding paragraph 1 of this

Article, this Agreement will be terminated,
without giving notice of termination, on
the date of termination of the Agreement
signed on 28 October 2008 between Iceland
and the States of Guernsey for the exchange
of information relating to tax matters.

In witness whereof the undersigned being

til pess hafa fullt umbod, undirritad samning
pennan.

duly authorised thereto have signed this
Agreement.

Gjort 1 tviriti i Helsinki hinn 28. oktdber
2008 a ensku.

Done at Helsinki this 28th day of October
2008, in duplicate in the English language.
Fyrir hond rikisstjornar Islands: For the Government of Iceland

Arni M. Mathiesen Arni M. Mathiesen

Fyrir hond stjornvalda & Guernsey: For the State of Guernsey

Lyndon Trott Lyndon Trott

C-deild — Utgafud.: 30. desember 2010
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