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AUGLYSING

um samning vio Bandarikin um a0 bzta alpjoolega reglufylgni a svidi skattamala og ad
framfylgja FATCA-l6gunum.

Samningur milli rikisstjornar Islands og rikisstjornar Bandarikja Nordur-Ameriku um ad bzta
alpjodlega reglufylgni a svidi skattamala og ad framfylgja FATCA-16gunum, sem undirritadur var
i Reykjavik 26. mai 2015, 60ladist gildi 22. september 2015.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari.

Petta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 11. desember 2015.

Gunnar Bragi Sveinsson.

Stefan Haukur Johannesson.

Fylgiskjal.

; SAMNINGUR
milli rikisstjornar Islands og rikisstjornar Bandarikja Norour-Ameriku um ad bzta alpjoolega
reglufylgni a svidi skattamala og a0 framfylgja FATCA-logunum.

Rikisstjorn Islands og rikisstjorn Bandarikja Nordur-Ameriku (hvor um sig ,,adili ad samningi
pessum® og saman ,,adilar a0 samningi pessum®) vilja gera samning til pess a0 beata alpjodlega
reglufylgni a svioi skattamala med gagnkvemri adstod i skattamalum sem byggir a skilvirku fyrir-
komulagi reglubundinna upplysingaskipta;

par sem 25. gr. samningsins milli rikisstjornar Islands og rikisstjornar Bandarikja Nordur-
Ameriku til ad komast hja tviskottun og koma 1 veg fyrir undanskot fra skattlagningu a tekjur
og samkvaemt medfylgjandi bokun (,,tviskdttunarsamningurinn®), sem var gerdur i Washington
hinn 23. oktober 2007, heimilar ad skiptst sé & upplysingum um skattamal, medal annars med
reglubundnum hetti;

par sem Bandariki Nordur-Ameriku sampykktu akvaedi, almennt pekkt sem 16gin um reglu-
fylgni vid skattskyldu vegna vidskiptareikninga erlendis (,, FATCA®), sem innleida tilkynninga-
skyldu fyrir fjarmalastofnanir ad pvi er vardar tiltekna vidskiptareikninga;

par sem islensk stjornvold stydja pa stefnumdrkun sem liggur ad baki FATCA-16gunum, b.e.
ad beta reglufylgni 4 svidi skattamala;

par sem FATCA-16gin hafa vakid upp nokkrar spurningar, medal annars um hvort islenskar
fjarmalastofnanir séu i stakk bunar til pess ad fylgja peim, ad pvi er tiltekin atrioi vardar, vegna
innlendra lagalegra hindrana;

par sem rikisstjorn Bandarikja Nordur-Ameriku safnar upplysingum um tiltekna vidskipta-
reikninga sem bandariskar fjarmalastofnanir vidhalda og einstaklingar heimilisfastir 4 Islandi
eru handhafar ad og skuldbindur sig til ad skiptast & peim upplysingum vi0 islensk stjornvold og
stefna ad jafnradi i upplysingaskiptum, ad pvi tilskildu ad videigandi verndarradstafanir og fyrir-
komulag sé fyrir hendi til pess ad fyrrnefnd reglubundin upplysingaskipti milli samningsadilanna
geti farid fram;

par sem nalgun 4 framkvemd FATCA-laganna & grundvelli millirikjasamstarfs gerir kleift ad
fast vid lagalegar hindranir og 1étta byrdar islenskra fjarmalastofnana;

par sem adilarnir ad samningi pessum vilja ganga fra samningi i pvi skyni ad bata alpjodlega
reglufylgni a svidi skattamala og kveda & um framkvemd FATCA-laganna, sem byggist a
innlendum tilkynningum og gagnkvemum, reglubundnum upplysingaskiptum samkvaemt tviskott-
unarsamningnum, med fyrirvara um pagnarskyldu og annars konar vernd sem hann kvedur a4 um,
m.a. akvaedi sem takmarka nytingu peirra upplysinga sem skipst er a samkvaemt tviskottunar-
samningnum,

hafa adilar ad samningi pessum nu ordid asattir um eftirfarandi:
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1. gr.
Skilgreiningar.

[ samningi pessum og vidaukum vid hann (,,samningurinn®) er merking eftirfarandi hugtaka
sem hér segir:

a)

b)

<)
d)

e)
f)

g)
h)

)

k)

)

»Bandarikin“ merkir Bandariki Nordur-Ameriku, par me0 talin rikin sem mynda pau, ad
undanskildum ytri landsvedum Bandarikjanna (e. U.S. Territories). Allar visanir til ,,rikis*
innan Bandarikjanna taka til Columbia-hérads (District of Columbia).

. Ytri landsvedi Bandarikjanna® merkir Amerisku Samoa, Samveldid Nordlegu Mariana-

eyjar, Guam, Samveldid Puerto Rico eda Bandarisku Jomfruaeyjar.

»IRS* merkir Skattstofa Bandarikjanna (e. Internal Revenue Service).

, Island“ merkir Island.

wSamstarfslogsaga™ merkir 16gsdgu par sem 1 gildi er samningur vid Bandarikin um ad

greida fyrir framkvemd FATCA-laganna. IRS birtir lista yfir allar samstarfslogsdgur.

»Bert stjiornvald“ merkir:

(1) ad pvi er vardar Bandarikin, fjarmalaradherra eda fulltriia hans; og

(2) ad pvi er vardar Island, fjarmalaradherra eda fulltria hans.

Fjarmdlastofnun® merkir vorslustofnun, innlansstofnun, fjarfestingaradila eda tilgreint

vatryggingafélag.

,» Vorslustofnun® merkir hvern pann 16gadila sem stundar starfsemi sem ad verulegu leyti snyst

um ad vardveita fjareignir fyrir reikning annarra. Talid er a0 adili stundi starfsemi, sem ad

verulegu leyti snyst um a0 vardveita fjareignir fyrir reikning annarra, ef vergar tekjur viodkom-
andi 16gadila, sem rekja ma til pess ad vardveita fjareignir og veita tengda fjarmalapjonustu,
jafngilda eda fara yfir 20 hundradshluta af vergum tekjum fyrrnefnds 16gadila & 60ru hvoru

pvi timabili sem um getur hér ad aftan og er styttra: (i) pvi priggja ara timabili sem Iykur 31.

desember (eda sidasta dag uppgjorstimabils ars sem ekki er almanaksar) a undan pvi ari pegar

akvordun med Utreikningi er tekin; eda (ii) pvi timabili sem er liftimi vidkomandi 16gadila.

LInnlansstofnun® merkir 16gadila sem tekur vid innlanum i venjulegri bankastarfsemi eda

samberilegri vidskiptastarfsemi.

L Fjarfestingaradili merkir 16gadila sem fest vi0 ad stjorna (eda lytur stjorn 16gadila sem

feest vid ad stjorna) eftirfarandi starfsemi eda rekstri, einni/einum eda fleiri, fyrir vidskipta-

vin eda fyrir hond vidskiptavinar:

(1) vidskiptum med peningamarkadsgerninga (tékka, reikninga, innlansskirteini, afleidour
o.s.frv.), erlendan gjaldeyri, gengis- og vaxtabréf og visitdlugerninga, framseljanleg
verdbréf eda vioskiptum med framvirkum hraefnum (e. commodity futures trading);

(2) einstaklingsmidadri og sameiginlegri stjérnun eignasafns; eda

(3) annars konar fjarfestingu, umsyslu eda styringu sjoda eda fjarmuna fyrir hond annarra
adila.

Tutlka ber j-1id 1. undirgreinar med sambearilegum hetti og sams konar ordalagi sem er ad

finna i skilgreiningu hugtaksins ,,fjarmalastofnun® i tilmelum FATF (e. Financial Action

Task Force).

. Tilgreint vatryggingafélag® merkir 16gadila sem er vatryggingafélag (eda eignarhaldsfélag

vatryggingafélags) sem gefur ut, eda er skuldbundid til ad inna af hendi greidslur vegna,

vatryggingarsamninga ad tilteknu peningavirdi eda lifeyrissamninga.

WIslensk fiarmalastofnun® merkir: (i) fjarmalastofnun, sem hefur heimilisfesti 4 Islandi, ad

undanskildum atibaum pess hattar fjarmalastofnunar sem eru stadsett utan Islands og (ii)

utibu tjérmélastofnunar, sem hafa ekki heimilisfesti 4 {slandi, ef pess konar utibu eru stad-

sett a Islandi.

LFjarmalastofnun innan samstarfslogsogu® merkir: (i) fjarmalastofnun, sem er stofnsett

innan samstarfslogsogu, ad undanskildum ttibium pess konar fjarmalastofnana sem eru

stadsett utan fyrrnefndrar samstarfslogsogu; og (i) utibu fjarmalastofnunar, sem eru ekki
stofnsett i viokomandi samstarfslogsogu, ef pess konar utibu eru stadsett innan peirrar
samstarfslogsogu.

»Tilkkynningarskyld fjarmdlastofnun® merkir islenska tilkynningarskylda fjarmalastofnun

e0a bandariska tilkynningarskylda fjarmalastofnun, eftir pvi sem vid 4.
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WIslensk tilkynningarskyld figrmdlastofnun® merkir islenska fjarmalastofnun sem er ekki
islensk fjarmalastofnun sem er ekki tilkynningarskyld.
»Bandarisk tilkynningarskyld fjarmdalastofnun® merkir: (i) fjarmalastofnun, sem hefur heim-
ilisfesti i Bandarikjunum, ad undanskildum ttibtium pess konar fjarmalastofnunar sem eru
stadsett utan Bandarikjanna og (ii) atibu fjarmalastofnunar sem hafa ekki heimilisfesti i
Bandarikjunum, ef pess konar ttibu eru stadsett i Bandarikjunum, ad pvi tilskildu ad vid-
komandi fjarmalastofnun eda tiba hafi yfirrad yfir tekjum, hafi tekid vid tekjum eda geeti
tekna sem upplysingaskipta er krafist vegna skv. b-1id 2. mgr. 2. gr. samnings pessa.
~Ekki tilkynningarskyld islensk fiarmalastofnun® merkir islenska fjarmalastofnun, eda
annan 16gadila sem hefur heimilisfesti 4 Islandi, sem Iyst er i IL. vidauka sem ekki tilkynn-
ingarskyldri islenskri fjarmalastofnun eda sem med 6drum heetti uppfyllir skilyrdi pess ad
vera talin reglufylgin erlend fjarmalastofnun eda ad vera raunverulegur eigandi sem er
undanpeginn samkvemt videigandi bandariskum skattareglugerdum.
Hugtakid ,.fiarmdlastofnun sem ekki er patttakandi i FATCA®“ merkir erlenda fjarmala-
stofnun sem ekki er patttakandi i FATCA, eins og pad hugtak er skilgreint i videigandi
bandariskum skattareglugerdum, en tekur ekki til islenskrar fjarmalastofnunar eda ann-
arrar fjarmalastofnunar innan samstarfslogsogu, annarrar en fjarmalastofnunar sem farid
er med sem fjarmalastofnun sem ekki er patttakandi i FATCA skv. b-1id 2. mgr. 5. gr.
samnings pessa eda samsvarandi akvedum i samningi milli Bandarikjanna og samstarfs-
16gsogu.

Fjarhagsreikningur® merkir vioskiptareikning sem fjarmalastofnun vidheldur og felur i sér:

(1) 1 tilviki 16gadila, sem er fjarmalastofnun eingdngu vegna bpess ad hann er fjarfestingar-
adili, eignaréttindi eda skuldareign (po6 ekki eignarhluti sem regluleg vidskipti fara fram
med 4 vidurkenndum verdbréfamarkadi) i viokomandi fjarmalastofnun;

(2) i tilviki fjarmalastofnunar, sem er ekki lyst i 1. t6lulid s-lidar 1. mgr. pessarar greinar,
eignaréttindi eda skuldareign i vidkomandi fjarmalastofnun (adra en eignarhluti sem
regluleg vidskipti fara fram med a vidurkenndum verdbréfamarkadi), ef (i) verdgildi
skuldareignarinnar eda eignaréttindanna er einkum akveoid, beint eda Obeint, med
skirskotun til eigna sem valda pvi ad unnt er ad halda eftir greidslum sem upprunnar
eru i Bandarikjunum og (ii) vidkomandi flokkur eignarhluta var stofnadur i pvi skyni
a0 komast hja tilkynningum i samrami vi0 akvedi pessa samnings; og

(3) allir vatryggingarsamningar ad tilteknu peningavirdi og lifeyrissamningar, sem fjar-
malastofnun gefur ut eda vidheldur, ad undanskildum lifeyri sem tengist ekki fjar-
festingum, er 6framseljanlegur eda tafarlaus og fellur einstaklingi i skaut og er eftirlaun
eda Ororkubetur i formi peninga sem eru latin eda latnar { té samkvemt vidskipta-
reikningi sem fellur ekki undir skilgreiningu a fjarhagsreikningi i II. vidauka.

bratt fyrir pad sem ad framan greinir tekur hugtakid ,,fjarhagsreikningur® ekki til neins

vidskiptareiknings sem skilgreining fjarhagsreiknings i II. vidauka utilokar. A0 pvi er

samning pennan vardar ,ganga eignarhlutir kaupum og sélum® ef um redir veruleg
og vidvarandi vidskipti 4 eignarhlutunum og ,,vidurkenndur verdbréfamarkadur® merkir
opinberlega vidurkennda kaupholl, sem stjornvold, par sem vidkomandi markadur er
stadsettur, hafa eftirlit med og arleg vioskipti eigna & markadinum eru veruleg. Ad pvi
er vardar pennan s-1id 1. mgr. fara vidskipti med eignarhlut i fjarmalastofnun ekki fram

a reglubundinn hatt og skal fara med hann eins og fjarhagsreikning ef handhafi eignar-

hlutarins (annar en fjarmalastofnun sem kemur fram sem midlari) er skradur i bekur pess

hattar fjarmalastofnunar. Akvadi malslidsins hér 4 undan munu ekki gilda um eignarhluti
sem eru fyrst skradir i bekur pess hattar fjarmalastofnunar fyrir 1. jali 2014 og ad pvi er
vardar eignarhluti, sem eru fyrst skradir i baekur pess hattar fjarmalastofnunar hinn 1. jali

2014 eda eftir pa dagsetningu, er ekki gerd krafa um ad fjarmalastofnun beiti akvedum

malslidsins hér 4 undan fyrir 1. jantar 2016.

Hugtakid ,,innlansreikningur tekur til allra veltureikninga, sparireikninga, timabundinna

reikninga eda sparnadarreikninga sem eru vottadir med innlansskilriki, sparnadarskilriki,

fjarfestingarskilriki, skuldsetningarskilriki eda 6dru alika skjali sem fjarmalastofnun heldur
ati i venjubundinni bankastarfsemi eda alika starfsemi. Innlansreikningur tekur einnig til



aa)

bb)

11. desember 2015

fjarhedar sem vatryggingafélag hefur undir hondum samkvemt tryggdum fjarfestinga-
samningi eda alika samkomulagi um a0 greida eda fera til tekna lansvexti a hana.
., Vorslureikningur® merkir reikning (ad undanskildum vatryggingarsamningi eda lifeyris-
samningi) sem pjoénar hagsmunum annars 16gadila sem er handhafi fjarmalagernings eda
samnings sem er rekinn sem fjarfesting (par med talin, en ekki takmarkadur vid, hlutabréf
eda eignarhluti 1 fyrirtekjum, skuldaviourkenningu, skuldabréf, ovedtryggd skuldabréf eda
adrar sannanir um skuldir, vidskipti med gjaldmidla eda vorur, skuldatryggingar, skipti
byggd a visitolum sem ekki eru fjarhagslegar, samningar um grundvallarfjarhad afleioa,
vatryggingarsamningar eda lifeyrissamningar, asamt valréttum eda 6drum afleidugerning-
um).
»Eignaréttindi merkir, 1 tilviki sameignarfélags sem er fjarmalastofnun, annad hvort
hofudstolseign eda eignarhlut i hagnadi innan sameignarfélagsins. I tilviki fjarvorslusjods,
sem er fjarmalastofnun, er litid svo 4 ad eignaréttindi séu i hondum adila sem litid er &
sem stofnanda eda rétthafa alls sjodsins eda hluta hans eda annarra einstaklinga sem fara
med virka og endanlega stjorn sjodsins. Farid skal med tilgreindan bandariskan adila sem
veri hann rétthafi gagnvart erlendum fjarvorslusjodi ef fyrrnefndur tilgreindur bandariskur
adili &4 rétt 4 pvi a0 taka vid, beint eda dbeint (til demis fyrir milligongu tilnefnds adila),
skyldubundinni utgreidslu eda er heimilt ad taka vio, beint eda dbeint, valkvaedri utgreidslu
fra sjo0num.
,» Vatryggingarsamningur® merkir samning (ad undanskildum lifeyrissamningi) par sem
utgefandinn fellst 4 ad greida fjarhaed pegar tiltekinn vatryggingaratburdur 4 sér stad sem
leidir til daudsfalls, sjakdomsastands, slyss, botaabyrgdar eda skemmda & vatryggdri fast-
eign.
. Lifeyrissamningur® merkir samning par sem ttgefandinn fellst 4 a0 inna greidslur af hendi
4 timabili sem er akvedid 1 heild eda ad hluta med visan til lifslika eins einstaklings eda fleiri.
Hugtakid tekur og til samnings sem er talinn vera lifeyrissamningur samkvemt 16gum,
reglugerdoum eda venju i peirri 16gsdgu par sem samningurinn var gefinn t og ef i honum
er kvedid 4 um a0 utgefandinn fallist 4 a0 inna greidslur af hendi svo arum skiptir.
,» Vatryggingarsamningur ad tilteknu peningavirdi* merkir vatryggingarsamning (ad undan-
skildum samningum um endurabyrgdartryggingu milli tveggja vatryggingafélaga) sem er
yfir 50.000 Bandarikjadalir ad peningavirdi.
. Peningavirdi* merkir pa fjarhaed sem er herri en onnur af eftirfarandi: (i) st fjarhaed sem
vidkomandi vatryggingartaka ber réttur til ad fa greidda pegar fallid er fra samningi eda
honum sagt upp (sem er akvedin an lekkunar vegna gjalds fyrir ad falla fra samningi eda
vegna lans i tengslum vid vatryggingarsamning) og (ii) st fjarhaed sem vidkomandi vatrygg-
ingartaki getur tekid ad lani samkvaemt samningnum eda i 1josi hans. Pratt fyrir pad sem
ad framan greinir tekur hugtakid ,,peningavirdi® ekki til fjarhedar, sem ber ad greida sam-
kvemt vatryggingarsamningi, p.e. fjarhedar sem er:

(1) beetur fyrir likamstjon eda batur ur sjukratryggingu eda adrar batur sem eru skada-
betur fyrir efnahagslegt tjon, sem stofnast pegar atburdur 4 sér stad sem vidkomandi
hefur tryggt sig gegn;

(2) endurgreiosla til vatryggingartaka 4 adur greiddu idgjaldi samkvemt vatryggingar-
samningi (60rum en liftryggingarsamningi) af peirri astedu ad slikur samningur er
afturkalladur eda honum sagt upp, ad ahatta hefur minnkad a gildistima vatryggingar-
samningsins eda sem leidir af endurakvordun i0gjaldsins vegna leidréttingar feersluvillu
eda annarrar alika skekkju; eda

(3) ardur vatryggingartaka sem byggist a4 vatryggingarreynslu samkvamt samningnum eda
vidkomandi hopi.

» Tilkynningarskyldur reikningur® merkir bandariskan tilkynningarskyldan reikning eda
islenskan tilkynningarskyldan reikning, eftir pvi sem vid a.

Wslenskur tilkynningarskyldur reikningur merkir fjarhagsreikning sem bandarisk til-
kynningarskyld fjarmalastofnun vidheldur ef; (i) vextir herri en 10 Bandarikjadalir eru
greiddir inn 4 slikan reikning 4 hverju tilteknu almanaksari pegar um innlansreikning er
ad reda i eigu einstaklings sem er heimilisfastur 4 Islandi og; eda (ii) reikningshafinn er
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heimilisfastur 4 Islandi, par med taldir 16gadilar sem stadfesta skattalegt heimilisfesti 4
Islandi, og tekjur sem upprunnar eru i Bandarikjunum, sem tilkynna ber um skv. 3. kafla
undirfyrirsagnar A eda 61. kafla undirfyrirsagnar F { akvedum bandarisku skattalag-
anna (Internal Revenue Codes), eru greiddar inn 4 hann eda eru ferdar til tekna pegar
um fjarhagsreikning er ad reeda annan en innlansreikning.

»Bandariskur tilkynningarskyldur reikningur® merkir fjarhagsreikning sem islensk tilkynn-
ingarskyld fjarmalastofnun vidheldur og einn eda fleiri tilgreindir bandariskir adilar eda
16gadili, sem ekki er bandariskur en hefur einn eda fleiri stjérnandi adila sem eru til-
greindir bandariskir adilar, er handhafi ad. Pratt fyrir pad sem a0 framan greinir skal ekki
fara med reikning sem bandariskan tilkynningarskyldan reikning, ef slikur reikningur
telst ekki vera bandariskur tilkynningarskyldur reikningur ad lokinni peirri areidanleika-
konnun er um getur i I. vidauka.

»Reikningshafi® merkir pann adila sem st fjarmalastofnun sem vidheldur reikningnum
skrair 4 lista eda audkennir sem handhafa fjarhagsreiknings. Adili, annar en fjarmala-
stofnun, sem hefur fjarhagsreikning undir hondum i pagu hagsmuna annars adila eda fyrir
reikning hans sem umbodsadili, vorsluadili, tilnefndur adili, undirritunaradili, fjarfestinga-
radgjafi eda midlari, skal ekki fara med sem adila sem hefur fyrrnefndan reikning undir
hondum 1 skilningi pessa samnings og skal fara med fyrrnefndan annan adila sem hafi
hann reikninginn undir hdndum. Ad pvi er vardar framangreindan malslio tekur hugtakid
»fjarmalastofnun® ekki til fjarmalastofnunar sem er skipulogd eda skrad a yfirradasvaedi
Bandarikjanna. Ad pvi er vardar vatryggingarsamninga ad tilteknu peningavirdi eda lif-
eyrissamninga telst reikningshafi vera hver sa adili sem hefur adgangsrétt ad peningavirdinu
eda rétt til pess ad breyta pvi hver rétthafi samningsins er. Geti enginn adili haft adgang
ad peningavirdinu eda breytt pvi hver rétthafinn er, telst reikningshafinn vera hver sa adili
sem er nafngreindur sem eigandi i samningnum og hver sa adili sem hefur aunninn rétt
til greidslu samkvemt skilmalum samningsins. Pegar vatryggingarsamningur ad tilteknu
peningavirdi eda lifeyrissamningur fellur i gjalddaga skal farid med sérhvern adila, sem a
rétt til pess ad fa greidslu samkvaemt samningnum, sem veri hann reikningshafi.
»Bandariskur adili merkir bandariskan rikisborgara eda heimilisfastan einstakling i
Bandarikjunum, sameignarfélag eda fyrirteki sem er skipulagt i Bandarikjunum eda,
samkvemt bandariskum I6gum eda l6gum einstakra rikja innan alrikisins, fjarvorslusjod,
ef: (i) domstoéll innan Bandarikjanna myndi hafa heimild samkvemt videigandii 16gum til
pess ad kveda upp urskurdi eda doma um 61l mal i reynd vardandi umsyslu vidkomandi
fjarvorslusjods og (ii) einn bandariskur adili eda fleiri hafa fullt akvordunarvald fyrir
hond fjarvorslusjodsins eda annast um bu latinnar manneskju sem var bandariskur rikis-
borgari eda heimilisfastur i Bandarikjunum. Tulka ber pennan undirlid (ee) i 1. mgr. i
samrami vid akvadi bandariskra tekjuskattalaga (Internal Revenue Code).

» Tilgreindur bandariskur adili merkir bandariskan adila annan en: (i) fyrirteki hvers
hlutabréf ganga reglulega kaupum og solu a einum eda fleiri vidurkenndum verdbréfa-
morkudum; (ii) fyrirteki sem eru medlimir i sama utvikkada hlutdeildarhopi, samanber
skilgreiningu 1 2. tolul. e-lidar 1471. kafla bandarisku tekjuskattalaganna (Internal
Revenue Code), p.e. fyrirteki sem er lyst i-1i0; (iii) Bandarikin eda adra stjornarstofnun
eda umbodsskrifstofu sem er alfarid i eigu peirra; (iv) eitthvert rikja Bandarikjanna,
yfirradasvedi Bandarikjanna, sjalfsted umdaemi peirra rikja og sveda eda stjornar-
stofnun eda umbodsskrifstofu sem er alfarid i eigu eins peirra eda fleiri; (v) stofnanir
undanpegnar skattlagningu skv. a-1id 501. kafla bandarisku tekjuskattslaganna (Internal
Revenue Code) eda einkaeftirlaunakerfi, samanber skilgreiningu 1 37. t6lul. a-lidar 7701.
kafla bandarisku tekjuskattslaganna (Internal Revenue Code); (vi) banka, samanber
skilgreiningu i 581. kafla bandarisku tekjuskattslaganna (Internal Revenue Code);
(vii) fasteignafjarfestingarsjodi, samanber skilgreiningu i 856. kafla bandarisku tekju-
skattslaganna (Internal Revenue Code).; (viii) eftirlitsskyld fjarfestingarfélog, samanber
skilgreiningu i 851. kafla bandarisku tekjuskattslaganna (Internal Revenue Code) eda
16gadilar skradir hja Verdabréfa- og kauphallanefnd Bandarikjanna (U.S. Securities and
Exchange Commission) samkvaemt 16gum um fjarfestingarfélog fra 1940 (15 U.S.C. 80a-
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64); (ix) almenna fjarvorslusjodi, samanber skilgreiningu 1 a-1id 584. kafla bandarisku
tekjuskattslaganna (Internal Revenue Code).; (x) fjarvorslusjodi undanpegnir skattlagn-
ingu skv. c-lid 664. kafla bandarisku tekjuskattslaganna (Internal Revenue Code) eda
sem er lyst i 1. tolul. a-lidar 4947. kafla bandarisku tekjuskattslaganna (Internal Revenue
Code).; (xi) verdbréfasala, vorusala eda seljendur afleiddra fjarmalagerninga (par med
taldir samningar um grundvallarfjarhed afleida, framtidarsamningar, framvirkir samn-
ingar og valréttarsamningar) sem eru skradir sem slikir samkvaemt bandariskum 16gum
eda l6gum einstakra rikja; (xii) midlara, samanber skilgreiningu i c-1i0 6045. kafla banda-
risku tekjuskattslaganna (Internal Revenue Code); eda (xiii) fjarvorslusjédi undanpegna
skottum samkvaemt aetlun sem er lyst i b-1id 403. kafla eda g-1i0 457. kafla bandarisku
tekjuskattslaganna (Internal Revenue Code).

gg) ., Logadili merkir 16gadila eda lagalegt fyrirkomulag eins og fjarvorslusjod.

hh) ,,Logadili sem er ekki bandariskur® merkir 16gadila sem er ekki bandariskur adili.

i) ., Afdrattargreidslur sem upprunnar eru i Bandarikjunum® merkir sérhverjar vaxtagreioslur
(par med talinn afslattur af upprunalegri utgafu), ard, leigugjold, fost laun, kaup,
10gjold, lifeyri, baetur, poknanir, gréda og annan fastan eda akvorounarhafan arlegan
eda reglubundinn agoda, hagnad og tekjur, ef pess konar greidslur eru upprunnar innan
Bandarikjanna. Pratt fyrir framangreint taka afdrattargreidslur, sem upprunnar eru i
Bandarikjunum, ekki til greidoslna sem ekki er farid med sem afdrattargreidslur og vid-
eigandi bandariskar skattareglugerdir fjalla um.

7)) Logadili er ,,tengdur [6gadili vid annan 16gadila ef annar peirra stjornar hinum eda badir
luta sameiginlegri stjérn. Ad pvi er petta vardar tekur stjorn til beins eda obeins eignar-
halds & yfir 50% atkveda eda verdmatis i 16gadila. bratt fyrir framangreint getur fsland
farid med l6gadila sem veri hann ekki tengdur vid annan 16gadila, ef badir 16gadilar
eru medlimir i sama utvikkada hlutdeildarhopi, samanber skilgreiningu i 2. tolul. e-lidar
1471. kafla bandarisku tekjuskattslaganna (Internal Revenue Code).

kk) ,,Bandarisk skattkennitala* merkir kenninimer bandarisks skattgreidanda alrikisins
(taxpayer identifying number).

1), Islensk skattkennitala® merkir kennitala islensks skattgreidanda.

mm) ,,Stjérnandi adilar” merkir pa einstaklinga sem fara med stjorn 16gadila. I tilviki fjar-
vorslusjods merkir fyrrnefnt hugtak stofnandann, vorsluadilann, verndarann (ef vid &),
rétthafana eda flokk rétthafa og alla adra einstaklinga sem fara med virka og endanlega
stjorn sjoosins og 1 tilviki lagalegs fyrirkomulags annars en fjarvorslusjods merkir fyrr-
nefnt hugtak adila sem eru i jafngildum eda likum stédum. Tulka ber hugtakid ,,stjorn-
andi adilar® i samremi vid tilmeli Financial Action Task Force (FATF).

. Hugtok, sem eru ekki skilgreind med 60rum hetti i samningi pessum, skulu, nema samhengid

krefjist annars eda viokomandi ber stjornvold komist ad samkomulagi um almenna merkingu

(eftir pvi sem innlend 16g heimila), hafa p4 merkingu sem pau hafa 4 peim tima sem um radir

samkvemt 16gum pess adila ad samningi pessum sem beitir akvedum hans, hverja pa merkingu

samkvemt gildandi skattaldgum pess adila ad samningnum sem gengur framar merkingu sem
fyrrnefnd hugtok hafa samkvemt 60rum 16gum umredds adila ad samningnum.

2. gr.
Skuldbinding pess efnis ad afla og skiptast & upplysingum
vegna tilkynningarskyldra reikninga.

. Hvor adili a0 samningi pessum skal, med fyrirvara um akvaedi 3. gr. hans, afla peirra upp-
lysinga sem tilgreindar eru i 2. mgr. pessarar greinar vegna allra tilkynningarskyldra reikninga
og skulu skiptast & pessum upplysingum arlega vid hinn adilann med reglubundnum hetti
samkvemt akvedum 25. gr. tviskdttunarsamningsins.
. bar upplysingar sem skal afla og skiptast 4 eru:
a) I tilviki Islands, vegna sérhvers tilkynningarskylds bandarisks reiknings hja sérhverri

islenskri tilkynningarskyldri fjarmalastofnun:

(1) nafn, heimilisfang og bandariska skattkennitélu sérhvers tilgreinds bandarisks adila

sem er handhafi sliks reiknings og i tilviki 16gadila, sem er ekki bandariskur og er, ad
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lokinni gerd peirrar areidanleikakonnunar er um getur i I. vidauka, talin hafa einn

e0a fleiri stjérnandi adila sem eru tilgreindir bandariskir adilar, nafn, heimilisfang og

bandariska skattkennitolu (ef vid a) fyrrnefnds 16gadila og sérhvers fyrrnefnds til-
greinds bandarisks adila;

reikningsnimer (eda virkt igildi pess sé reikningsnumer ekki til);

nafn og kennitélu vidkomandi islenskrar tilkynningarskyldrar fjarmalastofnunar;

reikningsstada eda virdi (p.m.t., 1 tilviki vatryggingarsamninga a0 tilteknu peningavirdi

eda lifeyrissamninga, peningavirdi eda endurkaupsvirdi) vid lok videigandi almanaks-

ars eda annars videigandi reikningsskilatimabils eda, hafi reikningnum verid lokad a

fyrrnefndu ari, rétt fyrir lokun;

ef um er ad raeda vorslureikninga:

(A)verg heildarfjarhaed vaxta, verg heildarfjarhed ards og verg heildarfjarhaed annarra
tekna sem myndast vegna peirra eigna sem vidkomandi reikningur hefur ad geyma
og 1 hverju tilviki eru greiddar eda ferdar sem tekjur inn a reikninginn (eda med
tilliti til reikningsins) & videigandi almanaksari eda 6dru videigandi reikningsskila-
timabili; og

(B) vergur heildarafrakstur af sdlu eda innlausn eignar sem er greiddur eda ferdur sem
tekjur inn 4 reikninginn a videigandi almanaksari eda 60ru videigandi reiknings-
skilatimabili, p.e. vergur heildarafrakstur sem vidkomandi islensk tilkynningarskyld
fjarmalastofnun hafdi til medferdar sem vorsluadili, midlari, tilnefndur adili eda
sem umbodsadili, med 60rum hetti, fyrir vidkomandi reikningshafa;

ef um raedir innlansreikninga, verg heildarfjarhad vaxta greidd eda ferd sem tekjur inn

a reikninginn a videigandi almanaksari eda 60ru videigandi reikningsskilatimabili: og

ef um er ad raeda reikninga, sem er ekki lyst 1 5. tolul. a-lidar 2. mgr. eda 6. tolul. a-lidar

2. mgr. pessarar greinar, heildarfjarhad vaxta sem er greidd vidkomandi reikningshafa

eOa feerd honum til tekna ad pvi er videigandi reikning vardar a videigandi almanaksari

eda 60ru videigandi reikningsskilatimabili, p.e. ad pvi er pann reikning vardar sem vid-

komandi islensk tilkynningarskyld fjarmalastofnun er lofordsgjafi eda skuldari vegna,

par med talin samanlogd fjarhad innlausnargreidsina til reikningshafans 4 videigandi
almanaksari eda 60ru videigandi reikningsskilatimabili.

I tilviki Bandarikjanna, vegna sérhvers tilkynningarskylds islensks reiknings hja sérhverri
bandariskri tilkynningarskyldri fjarmalastofnun:

(D

2
A3)
4)
®)

(6)

nafn, heimilisfang og islenska skattkennitdlu sérhvers adila sem er heimilisfastur a
Islandi og er handhafi reikningsins;

reikningsnimer (eda virkt igildi pess sé reikningsnumer ekki til);

nafn og kennitélu viokomandi bandariskrar tilkynningarskyldrar fjarmalastofnunar,
heildarfjarhad vaxta sem er greidd inn a innlansreikning,

heildarfjarhad ards sem upprunnin er i Bandarikjunum og greiddur eda faerdur inn a
reikninginn; og

heildarfjarhad annarra tekna sem upprunnar eru i Bandarikjunum og greiddar eda
feerdar inn 4 reikninginn, ad pvi marki sem per eru tilkynningarskyldar skv. 3. kafla
undirfyrirsagnar A eda 61. kafla undirfyrirsagnar F bandarisku tekjuskattslaganna
(Internal Revenue Code).

3. gr.
Timasetning og verklag vegna upplysingaskiptanna.

Ad pvi er vardar skuldbindingar vegna upplysingaskipta, er um getur i 2. gr. samnings pessa, er
heimilt ad akveda fjarhad greidslna og lysingu a eiginleikum beirra, p.e. greidslna inn a tilkynn-
ingarskylda bandariska reikninga, samkvaemt meginreglum islenskra skattalaga og heimilt er
a0 akveda fjarhaed greidslna og lysingu 4 eiginleikum peirra, p.e. greidslna inn a tilkynningar-
skyldan islenskan reikning, samkvaemt meginreglum alrikislaga Bandarikjanna um tekjuskatt.
Ad pvi er vardar skuldbindingar vegna upplysingaskipta, er um getur i 2. gr. samnings pessa,
skal koma fram i peim upplysingum sem skiptst er a i hvada gjaldmioli sérhver videigandi
fjarhaed er.



Nr. 4 11. desember 2015

3. AOQ pvi er vardar akvaedi 2. mgr. 2. gr. samnings pessa skal afla upplysinga og skiptast 4 peim
fyrir arid 2014 og oll eftirfarandi ar, ad pvi undanskildu:
a) 1 tilviki Islands:

(1) ad par upplysingar sem ber ad afla og skiptast a fyrir arid 2014 séu einvordungu
per upplysingar sem er Iyst 1 1. tolul. a-lidar 2. mgr. til 4. tolul. a-lidar 2. mgr. 2. gr.
samnings pessa;

(2) ad per upplysingar sem ber ad afla og skiptast a fyrir arid 2015 séu par upplysingar
sem er lyst 1 1. tolul. a-lidar 2. mgr. til 7. t6lul. a-lidar 2. mgr. 2. gr. samnings pessa,
nema vergum afrakstri sem er Iyst i B-1id 5. tolul. a-lidar 2. mgr. 2. gr. samnings pessa;
0g

(3) ad per upplysingar sem ber ad afla og skiptast a fyrir arid 2016 og eftirfarandi ar séu
per upplysingar sem er lyst 1 1. tolul. a-lidar 2. mgr. til 7. tolul. a-lidar 2. mgr. 2. gr.
samnings pessa.

(b) 1 tilviki Bandarikjanna, ad par upplysingar sem ber ad afla og skiptast 4 fyrir arid 2014 og
eftirfarandi ar séu allar par upplysingar sem um getur i b-1id 2. mgr. 2. gr. samnings pessa.

4. bratt fyrir akvaedi 3. mgr. pessarar greinar er ekki gerd krafa um, ad pvi er vardar sérhvern
tilkynningarskyldan reikning sem tilkynningarskyld fjarmalastofnun vidheldur fra viomidunar-
dagsetningu og med fyrirvara um akvaedi 4. mgr. 6. gr. samnings pessa, ad adilar ad samningi
pessum afli peirra upplysinga sem skiptst er & og felli inn i par islenska skattkennitdlu eda
bandariska skattkennitélu vidkomandi adila, eftir pvi sem vi0 4, ef fyrrnefnda kennitolu skatt-
greidenda er ekki ad finna i skyrslum vidkomandi tilkynningarskyldrar fjarmalastofnunar. {
sliku tilviki skulu adilar ad samningi pessum afla peirra upplysinga sem skiptst er & og fella
inn i per fedingardag og -ar pess adila sem um radir, ef vidkomandi tilkynningarskyld fjar-
malastofnun hefur fyrrnefndan fedingardag og -ar i skyrslum sinum.

5. Med fyrirvara um akvaedi 3. og 4. mgr. pessarar greinar skal skiptast & peim upplysingum sem
er lyst i 2. gr. samnings pessa innan niu manada eftir lok pess almanaksars sem upplysingarnar
varda.

6. Ber stjornvold 4 Islandi og i Bandarikjunum skulu gera med sér samkomulag eda semja um
fyrirkomulag, i samraemi vid framkvemd gagnkvems samkomulags sem kvedid er 4 um i 24.
gr. tviskéttunarsamningsins, par sem:

a) akvedid er verklag vegna skuldbindinga, sem er lyst i 2. gr. samnings pessa, pess efnis ad
skiptast a upplysingum med reglubundnum hetti;

b) melt er fyrir um reglur og verklag eins og naudsynlegt kann a0 vera til pess ad framkvema
megi akvaedi 5. gr. samnings pessa; og

¢) akvedid er, eftir porfum, verklag vegna skipta & upplysingum sem eru veittar skv. b-1id 1.
mgr. 4. gr. samnings pessa.

7. Um allar upplysingar, sem skipst er 4, gildir pagnarskylda, asamt 6drum verndarradstéfunum,
sem kvedid er 4 um i tviskdttunarsamningnum, par med talin akvaedi sem takmarka notkun
fyrrnefndra upplysinga.

8 Eftir a0 samningur pessi hefur 6dlast gildi skal hvort bart stjornvald um sig lata hinu bera
stjornvaldinu 1 té skriflega tilkynningu pegar pad hefur fengid vissu fyrir pvi ad 16gsaga hins
bera stjornvaldsins hafi til stadar: (i) videigandi verndarradstafanir sem tryggi ad per upp-
lysingar sem veitt er vidtaka samkvemt samningi pessum verdi afram hadar pagnarskyldu
og notadar eingdngu vegna skattamala og (ii) fyrirkomulag skilvirkra samskipta i pagu upp-
lysingaskipta (m.a. vidurkennda verkferla sem tryggja timanleg, nakvem og leynileg upplys-
ingaskipti, skilvirk og areidanleg bodskipti og synilega getu til ad leysa vafamal og @tlunarverk
med skjotum hetti sem lata ad upplysingaskiptum eda beidnum um upplysingaskipti og til ad
annast framkvemd akvaeda 5. gr. samnings pessa). Vidkomandi bear stjérnvold skulu leitast
vid 1 goori trii ad koma a fundi, fyrir 15. september 2015, til pess ad ganga ur skugga um ad
hvor 16gsaga um sig hafi til stadar fyrrnefndar verndarradstafanir og fyrirkomulag.

9. ber skuldbindingar sem samningsadilar gangast undir, p.e. ad afla og skiptast 4 upplysingum
skv. 2. gr. hans, verda virkar pann dag pegar seinni skriflega tilkynningin, sem er lyst i 8. mgr.
pessarar greinar, berst. bratt fyrir pad sem ad framan greinir skal su skuldbinding Islands
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a0 afla og skiptast 4 upplysingum skv. 2. gr. samnings pessa verda virk pann dag pegar vio-
komandi islenskt bert stjéornvald sendir vidkomandi bandarisku baru stjornvaldi fyrrnefnda
skriflega tilkynningu skv. 8. mgr. pessarar greinar, hafi hid islenska l6gbara stjérnvald fengid
vissu fyrir pvi ad Bandarikin hafi til stadar paer varudarradstafanir og pad fyrirkomulag sem
er lyst i 8. mgr. pessarar greinar, en vidbotartima sé porf fyrir hid bandariska bera stjornvald
til ad stadfesta ad Island hafi fyrrnefndar varidarradstafanir og fyrirkomulag til stadar.

10. Samningur pessi fellur ur gildi hinn 30. september 2015 ef akvedi 2. gr. samnings pessa eru
ekki virk, ad pvi er annan hvorn samningsadila hans vardar, pann dag, samanber akvadi 9.
mgr. pessarar greinar.

4. gr.
Beiting FATCA-laganna gagnvart islenskum fjarmdalastofnunum.

1. Meoferd sem islenskar tilkynningarskyldar fjarmalastofnanir hljota. Farid skal med sérhverja
islenska tilkynningarskylda fjarmalastofnun sem hun uppfylli akvedi 1471. kafla bandarisku
tekjuskattslaganna (Internal Revenue Code) og skuli ekki s@ta afdreetti samkvemt peim
akvaedum, ef Island uppfyllir skuldbindingar sinar skv. 2. og 3. gr. samnings pessa ad pvi er
vardar fyrrnefnda islenska tilkynningarskylda fjarmalastofnun og slik islensk tilkynningar-
skyld fjarmalastofnun:

a) audkennir tilkynningarskylda bandariska reikninga og veitir islensku bearu stjérnvaldi
arlega per upplysingar sem naudsynlegt er ad veita, samanber a-1id 2. mgr. 2. gr. samnings
pessa, a peim tima og med peim hatti sem er lyst i 3. gr. samnings pessa;

b) tilkynnir arlega, vegna arsins 2015 og arsins 2016 hvors um sig, islensku baeru stjornvaldi
nafn sérhverrar fjarmalastofnunar, sem er ekki patttakandi i FATCA, sem hin hefur innt
af hendi greidslur til og samanlagda fjarhad peirra greidslna;

c) uppfyllir gildandi kréfur um skraningu sem er ad finna a skraningarvefsetri IRS vegna
FATCA;

d) a0 pvi marki sem islensk tilkynningarskyld fjarmalastofnun: (i) kemur fram sem vidur-
kenndur millilidur (ad pvi er vardar 1441. kafla bandarisku tekjuskattslaganna (Internal
Revenue Code)) sem hefur kosid ad takast & hendur pa frumskyldu ad halda eftir greioslum
skv. 3. kafla undirfyrirsagnar A i 16gum bandarisku tekjuskattslaganna (Internal Revenue
Code); (ii) er erlent sameignarfélag sem hefur kosid ad starfa sem erlent sameignarfélag
sem heldur eftir greidslum (med visan til badi 1441. og 1471. kafla bandarisku tekjuskatts-
laganna (Internal Revenue Code)); eda (iii) er erlendur fjarvorslusjodur sem hefur kosid ad
starfa sem erlendur fjarvorslusjodur sem heldur eftir greidslum (med visan til baedi 1441.
og 1471. kafla bandarisku tekjuskattslaganna (Internal Revenue Code)), heldur eftir 30
hundradshlutum af greidslum, sem upprunnar eru i Bandarikjunum og unnt er ad halda
eftir, til fjarmalastofnana sem eru ekki patttakendur i FATCA; og

e) i tilviki islenskrar tilkynningarskyldrar fjarmalastofnunar sem er ekki lyst i d-1id 1. mgr.
pessarar greinar og innir af hendi, eda kemur fram sem millilidur vegna, greidslu, sem upp-
runin er i Bandarikjunum, til fjarmalastofnana sem eru ekki patttakendur i FATCA latur
vidkomandi islensk tilkynningarskyld fjarmalastofnun beinum greidendum fyrrnefndrar
greidslu, sem a retur ad rekja til Bandarikjanna og unnt er ad halda eftir, i té paer upp-
lysingar sem eru naudsynlegar til pess ad unnt sé ad halda eftir greidslu og senda tilkynn-
ingar ad pvi er slikar greidslur varoar.

bratt fyrir pad sem ad framan greinir skal islensk tilkynningarskyld fjarmalastofnun, sem
uppfyllir ekki skilyrdi pessarar 1. mgr. hvad hana vardar, ekki vera bundin pvi ad greidslum sé
haldid eftir skv. 1471. kafla bandarisku tekjuskattslaganna (Internal Revenue Code), nema IRS
fari med fyrrnefnda islenska tilkynningarskylda fjarmalastofnun sem fjarmalastofnun sem er ekki
patttakandi i FATCA skv. b-1id 2. mgr. 5. gr. samnings pessa.

2. Timabundin nidurfelling reglna sem varda andstooureikninga (e. Recalcitrant Accounts).
Bandarikin skulu ekki gera krofu um ad islensk tilkynningarskyld fjarmalastofnun haldi eftir
skottum skv. 1471. eda 1472. kafla bandarisku tekjuskattslaganna (Internal Revenue Code)
vegna reiknings sem andstodureikningshafi heldur (sbr. skilgreiningu 1 6. tolul. d-lidar 1471.
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kafla bandarisku tekjuskattslaganna (Internal Revenue Code)) eda loki pess hattar reikningi,

ef vidkomandi bandariskt bart stjornvald fer paer upplysingar er um getur i a-1id 2. mgr. 2.

gr. samnings pessa, samanber p6 akvedi 3. gr. hans, og varda pess hattar reikning.

3. Sérmeofero vegna islenskra eftirlaunakerfa. Bandarikin skulu fara med islensk eftirlaunakerfi,
sem er lyst i II. vidauka, sem veru pau talin erlendar fjarmalastofnanir sem uppfylli reglu-
fylgni vid skattskyldu eda undanpegnir raunverulegir eigendur, eftir pvi sem vid 4, ad pvi er
vardar 1471. og 1472. kafla bandarisku tekjuskattslaganna (Internal Revenue Code). Hvad
petta vardar tekur islenskt eftirlaunakerfi til 16gadila sem er stofnsettur eda stadsettur, og
eftirlitsskyldur 4 Islandi eda til fyrirfram akvedins fyrirkomulags, sem er samningsbundid eda
lagalegt, sem er rekid til pess ad sja fyrir lifeyri eda eftirlaunum eda til pess ad afla tekna til
pess ad unnt sé ad sja fyrir slikum botum 16gum samkvaemt 4 Islandi og eftirlitsskylt ad pvi er
vardar 10gjold, uthlutanir, tilkynningar, kostun og skattlagningu.

4. Audkenning og medferd annarra erlendra fijarmalastofnana sem uppfylla reglufylgni vio skatt-
skyldu og undanpeginna raunverulegra eigenda. Bandarikin skulu fara me0 sérhverja islenska
fjarmalastofnun, sem er ekki tilkynningaskyld, sem veri hun talin erlend fjarmalastofnun
sem uppfyllir reglufylgni vid skattskyldu eda undanpeginn raunverulegur eigandi, eftir pvi
sem vid 4, ad pvi er vardar 1471. kafla bandarisku tekjuskattslaganna (Internal Revenue
Code).

5. Sérreglur um tengda logadila og utibu sem eru fjarmalastofnanir sem eru ekki patttakendur i
FATCA. Hafi islensk fjarmalastofnun, sem annars uppfyllir per kréfur sem er lyst i 1. mgr.
pessarar greinar eda er lyst i 3. eda 4. mgr. pessarar greinar, tengda 16gadila eda tGtibu - sem
stundar starfsemi innan 16gsdgu sem kemur i veg fyrir ad pess hattar adili eda utibu geti uppfyllt
krofur erlendrar fjarmalastofnunar sem er patttakandi eda erlendrar fjarmalastofnunar sem er
talin uppfylla reglufylgni vid skattskyldu ad pvi er vardar 1471. kafla bandarisku tekjuskatts-
laganna (Internal Revenue Code) eda hefur tengda l6gadila eda utibu sem farid er med sem
fjarmalastofnun sem er ekki patttakandi i FATCA einvordungu sakir pess ad bradabirgdareglan
fyrir erlendar fjarmalastofnanir og utibti med takmarkada abyrgd, sem videigandi bandariskar
skattareglugerdir gilda um, er ur gildi fallin - skal slik islensk fjarmalastofnun afram talin upp-
fylla skilmala samnings pessa og skal afram hljota medferd sem veri hun erlend fjarmalastofnun
sem uppfyllir reglufylgni vid skattskyldu eda undanpeginn raunverulegur eigandi, eftir pvi sem
vid &, ad pvi er vardar 1471. kafla bandarisku tekjuskattslaganna (Internal Revenue Code), ad
pvi tilskildu:

a) ao fyrrnefnd islensk fjarmalastofnun fari med sérhvern tengdan 16gadila eda tutibu sem
adskilda fjarmalastofnun, sem er ekki patttakandi i FATCA, ad pvi er vardar allar krofur
samnings pessa um ad senda tilkynningar og halda eftir greidslum og ad sérhverjir fyrr-
nefndir tengdir 16gadilar eda utibu segi umbodsadilum, sem halda eftir greidslum, deili a
sér sem fjarmalastofnun sem er ekki patttakandi i FATCA;

b) ad sérhverjir fyrrnefndir tengdir 16gadilar eda Utiba segi deili & bandariskum reikningum
sinum og tilkynni um per upplysingar vardandi pa reikninga, eins og krafa er gerd um skv.
1471. kafla bandarisku tekjuskattslaganna (Internal Revenue Code), ad pvi marki sem er
heimilt samkvemt videigandi 16gum sem varda hina tengdu 16gadila eda utiba; og

¢) ad fyrrnefndir tengdir 16gadilar eda tutibu sekist ekki sérstaklega eftir bandariskum reikn-
ingum sem ldgadilar, sem eru heimilisfastir i peirri 16gsdgu par sem fyrrnefndur tengdur
adili eda utibu er stadsett, eru handhafar ad eda reikningum sem fjarmalastofnanir, sem eru
ekki patttakendur i FATCA, eru handhafar ad og eru ekki stofnsettar i peirri 16gségu par
sem slikur tengdur adili eda utibu er stadsett og ad fyrrnefnd islensk fjarmalastofnun eda
hver annar tengdur adilil noti ekki slikan tengdan 16gadila eda utibu i pvi skyni ad snid-
ganga skuldbindingar samkvemt samningi pessum eda samkvaemt 1471. kafla bandarisku
tekjuskattslaganna (Internal Revenue Code), eftir pvi sem vid a.

6. Samramd timalina. Pratt fyrir akveaedi 3. og 5. mgr. 3. gr. samnings pessa:

a) skal Islandi ekki vera skylt ad afla og skiptast 4 upplysingum vegna almanaksars sem er
neast 4 undan pvi almanaksari sem pess er krafist vegna ad erlendar fjarmalastofnanir, sem
eru patttakendur, tilkynni IRS um alika upplysingar samkvaemt videigandi reglugeroum
U.S Treasury;



Nr. 4 11. desember 2015

b) skal Islandi ekki vera skylt ad hefja upplysingaskipti fyrir pann dag pegar erlendum fjar-
malastofnunum, sem eru patttakendur, ber ad hefja ad tilkynna IRS um alika upplysingar
samkvaemt videigandi reglugerdum U.S Treasury;

¢) skal Bandarikjunum ekki vera skylt ad afla og skiptast a upplysingum vegna almanaksars
sem er nast 4 undan pvi fyrsta almanaksari sem pess er krafist vegna ad Island afli og
skiptist & upplysingum; og

d) skal Bandarikjunum ekki vera skylt ad hefja upplysingaskipti fyrir pann dag pegar Islandi
ber ad hefja upplysingaskipti.

7. Samraming skilgreininga vio reglugerdir U.S Treasury. Pratt fyrir akvedi 1. gr. samnings pessa
og per skilgreiningar sem settar eru fram i vidaukunum vid hann, er Islandi heimilt, vid fram-
kvemd samnings pessa, ad nota, og getur heimilad islenskum fjarmalastofnunum ad nota,
skilgreiningu i videigandi reglugerdum U.S. Treasury i stadinn fyrir samsvarandi skilgreiningu
i samningi pessum, ad pvi tilskildu ad pess hattar notkun onyti ekki tilgang samnings pessa.

5. gr.
Samvinna um reglufylgni og framfylgd.

1. Minni hattar mistok og stjérnsyslumistok. Bert stjornvald skal tilkynna beru stjérnvaldi hins
adilans ef fyrrnefnda beara stjornvaldid hefur astedu til ad etla ad stjérnsyslumistok eda onnur
minnihattar mistok kunni ad hafa leitt til rangrar eda ofullkominnar upplysingagjafar eda
brota a akvedum samnings pessa. Bart stjornvald hins sidarnefnda adila skal beita akvedum
landslaga sinna (par med toldum videigandi vidurldgum) til pess ad afla réttra og/eda temandi
upplysinga eda til pess ad finna lausn 4 6drum brotum & akvedum samnings pessa.

2. Verulegar vanefndir.

a) Bert stjornvald skal tilkynna beru stjornvaldi hins adilans pegar fyrrnefnda bera stjorn-
valdid hefur komist ad peirri nidurstodu ad verulegar vanefndir séu a skuldbindingum
samkvemt samningi pessum ad pvi er vardar tilkynningarskylda fjarmalastofnun i 16gsdgu
adila hins fyrrnefnda. Bert stjornvald hins sidarnefnda adila skal beita akvedum landslaga
sinna (par med toldum videigandi vidurldgum) til pess ad fast vid par verulegu vanefndir
sem er lyst i tilkynningunni.

b) Hafi slikar fullnustuadgerdir, i tilviki islenskrar tilkynningarskyldrar fjarmalastofnunar,
ekki stodvad fyrrnefndar vanefndir innan 18 manada eftir ad tilkynnt hefur verid fyrsta
sinni um verulegar vanefndir, skulu Bandarikin fara med vidkomandi islenska tilkynningar-
skylda fjarmalastofnun sem veri hin fjarmalastofnun sem er ekki pattakandi i FATCA
skv. b-1id 2. mgr.

3. Pjonusta veitt fra pridja adila. Hvor adili um sig getur heimilad tilkynningarskyldum fjarmala-
stofnunum a0 stydjast vid pjoénustu sem veitt er fra pridja adila til ad efna per skuldbindingar
sem adili a0 samningi pessum leggur nefndum tilkynningarskyldum fjarmalastofnunum a
herdar, samkvemt samningnum. Engu a0 sidur bera vidkomandi tilkynningarskyldar fjar-
malastofnanir eftir sem adur abyrgd a pvi ad pessar skuldbindingar sé efndar.

4. Komid i veg fyrir sniogongu. Adilar ad samningi pessum skulu fylgja eftir krofum, eftir pvi sem
naudsynlegt er, til pess a0 koma i veg fyrir ad fjarmalastofnanir taki upp verklag i pvi skyni ad
snidganga tilkynningarskyldu samkvemt samningi pessum.

6. gr.
Gagnkvem skuldbinding um ad halda dafram ad auka skilvirkni upplysingaskipta og gagnscei.

1. Gagnkvemni. Bandarisk stjéornvold vidurkenna pa porf ad na fram jafnredi i gagnkvemum,
reglulegum upplysingaskiptum gagnvart Islandi. Bandarisk stjérnvold einsetja sér ad auka
enn frekar gagnsei og efla tengsl vid Island 4 svidi upplysingaskipta med pvi ad kappkosta ad
sampykkja reglugerdir og mala med og stydja videigandi lagasetningu til pess ad na megi fram
fyrrnefndu jafnraedi i gagnkvemum, reglulegum upplysingaskiptum.

2. Medfero millifeersina (Passthru Payments) og vergsagéda. Samningsadilar einsetja sér ad vinna,
asamt samstarfslogsdgum, ad pvi ad proa eins hagnyta og skilvirka adferd og unnt er til ad na
settu marki vegna stadgreidslu af erlendum millifeerslum og vergum agoda, med sem minnst
ipyngjandi adferd.
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3. Skjalahald vegna reikninga sem er viohaldid fra viomiounardagsetningu. AJ pvi er vardar til-
kynningarskylda reikninga sem tilkynningarskyld fjarmalastofnun vidheldur fra viomidunar-
dagsetningu!:

a) einsetja bandarisk stjornvold sér ad setja, eigi sidar en 1. jantar 2017 vegna tilkynninga fyrir
2017 og eftirfarandi ar, reglur sem skylda bandariskar tilkynningarskyldar fjarmalastofn-
anir til ad afla og tilkynna islenskar skattkennitdlur sérhvers handhafa tilkynningarskylds
islensks reiknings eins og krafa er gerd um skv. 1. télul. b-lidar 2. mgr. 2. gr. samnings pessa;
og

b) einsetur Island sér ad setja, eigi sidar en 1. januar 2017 vegna tilkynninga fyrir 2017 og
eftirfarandi ar, reglur sem skylda islenskar tilkynningarskyldar fjarmalastofnanir til ad afla
og tilkynna bandariskar skattkennitolur sérhvers tilgreinds bandarisks adila eins og krafa
er gerd um skv. 1. tolul. a-lidar 2. mgr. 2. gr. samnings pessa.

7. gr.
Samremi i beitingu FATCA-laganna gagnvart samstarfslogségum.

1. Island skal njota hagradis af hagstedari skilmalum skv. 4. gr. samnings pessa eda L. vidauka
vid hann ad pvi er vardar beitingu FATCA-laganna gagnvart islenskum fjarmalastofnunum,
pad er hagraedis sem onnur samstarfslogsaga nytur samkvaemt undirritudum tvihlida samningi
sem skuldbindur pa 16gsdgu til pess ad efna sému skuldbindingar og Island sem lyst er i 2. og
3. gr. samnings pessa og i samraemi vid somu skilmala og skilyrdi eins og par er lyst og 1 5. til
9. gr. samnings bessa.

2. Bandarikin skulu tilkynna Islandi um fyrrnefnda hagstedari skilmala og skulu slikir hag-
steedari skilmalar gilda med sjalfvirkum hetti samkvemt samningi pessum, rétt eins og peir
veru tilgreindir 1 samningi pessum og virkir fra peim degi pegar samningur, sem kvedur 4 um
upptoku hagstedari skilmala, er undirritadur, nema Island hafni pvi skriflega ad beita peim.

8. gr.
Samrad og breytingar.
1. Komi upp erfidleikar vid talkun samnings pessa getur hvor adili um sig 6skad eftir samradi i
pvi skyni ad finna videigandi leidir til pess ad tryggja ad akvaedi hans komi til framkvemda.
2. Heimilt er ad breyta samningi pessum me0 skriflegum og gagnkvemum samningi adila. bess
hattar breytingar 6dlast gildi med sama hatti og um getur i 1. mgr. 10. gr. samnings pessa,
nema adilar ad honum sammelist um annad.

9. gr.
Vidaukar.
Vidaukarnir eru 6adskiljanlegur hluti samnings pessa.

10. gr.
Gildistimi samningsins.

1. Samningur pessi 68last gildi pann dag pegar skrifleg tilkynning Islands berst Bandarikjunum
pess efnis ad Island hafi lokid naudsynlegri innlendri malsmedferd vegna gildistoku samnings
pessa.

2. Hvor adili um sig ad samningi pessum getur sagt honum upp med skriflegri tilkynningu til
hins adilans. Uppsdgnin tekur gildi fyrsta dag naesta manadar eftir ad lidnir eru 12 manudir
fra peim degi pegar tilkynnt er um hana.

3. Fyrir 31. desember 2016 skulu adilar ad samningi pessum eiga samrad sin & milli, 1 goédri tru,
um breytingar 4 pvi sem kann ad vera naudsynlegt til pess ad peim skuldbindingum er um
getur 1 6. gr. samnings pessa midi afram.

Pessu til stadfestu hafa undirritadir, sem til pess hafa fullt umbod rikisstjérna sinna, ritad undir
samning pennan.

1 Vidmidunardagsetning er 30. ndvember 2014 i tilviki fslands
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I

Gjort i Reykjavik i tviriti hinn 26. mai 2015

FYRIR HOND RIKISSTJORNAR ISLANDS ~ FYRIR HOND RIKISSTIORNAR
BANDARIKJA NORDUR-AMERIKU
Bjarni Benediktsson Robert C. Barber

1. VIDAUKI
Skyldur um areidanleikakannanir til pess ad geta audkennt og tilkynnt um bandariska
tilkynningarskylda reikninga og greioslur til tiltekinna fjarmalastofnana
sem eru ekki patttakendur i fatca

Almennt.

A. Island skal lata islenska tilkynningarskylda fjarmalastofnun gera per areidanleikakann-
anir er um getur i pessum I. vidauka til pess ad geta audkennt tilkynningarskylda banda-
riska reikninga og reikninga sem fjarmalastofnanir sem eru ekki patttakendur i FATCA
eru handhafar ad.

B. I samningi pessum skal taka mid af ad:

1. Allar fjarhadir i dollurum eru i Bandarikjadélum og skulu lesnar pannig ad per taki
til samsvarandi fjarhedar i 66rum gjaldmidlum.

2. Stada eda verdmeti reiknings skal akvardao fra sidasta degi vidkomandi almanaksars eda
annars videigandi reikningsskilatimabils, nema kvedid sé 4 um annad i samningi pessum.

3. Pbegar akvarda a stoou eda vidomidunarfjarhad fra viomidunardegi samkvemt pessum
I. vidauka, skal akvarda videigandi stodu eda verdmeti fra peim degi eda sidasta degi
reikningsskilatimabilsins sem Iykur strax & undan viomidunardegi og pegar akvarda a
stodu eda vidmidunarfjarhaed fra sidasta degi almanaksars samkvemt pessum I. vid-
auka skal akvarda videigandi stodu eda verOmeti fra sidasta degi almanaksarsins eda
annars videigandi reikningsskilatimabils.

4. Med fyrirvara um 1. tolul. malsgreinar E 1 II. kafla pessa I. vidauka skal fara med reikning
sem bandariskan tilkynningarskyldan reikning fra peim degi pegar hann er audkenndur
sem slikur samkvaemt peim areidanleikakonnunum sem kvedid er 4 um i pessum I. vidauka.

5. Upplysingar, sem varda bandariskan tilkynningarskyldan reikning, skal veita arlega a
pvi almanaksari sem kemur a eftir arinu sem upplysingarnar varda, nema kvedid sé a
um annad.

C. Sem valkost vid b4 malsmedferd sem er Iyst i sérhverjum kafla pessa I. vidauka getur Island
heimilad islenskum tilkynningarskyldum fjarmalastofnunum ad stydjast vio per verklags-
reglur sem er lyst i videigandi bandariskum skattareglugerdum til pess ad akvarda hvort
reikningur sé bandariskur tilkynningarskyldur reikningur eda reikningur sem er i hondum
fjarmalastofnunar sem er ekki patttakandi i FATCA. Island getur heimilad islenskum
tilkynningarskyldum fjarmalastofnunum ad akveda slikan valkost ut af fyrir sig fyrir sér-
hvern kafla pessa I. vidauka, annad hvort ad pvi er vardar alla vidkomandi fjarhags-
reikninga eda sér fyrir hvern greinilega audkenndan hép slikra reikninga (svo sem eftir
tegund vidskipta eda pvi hvar viokomandi reikningi er vidhaldid).

II. Eldri reikningar einstaklinga. Eftirfarandi reglur og verklag gildir vegna audkenningar a til-

kynningarskyldum bandariskum reikningum vegna eldri reikninga i eigu einstaklinga (,,eldri

reikningar einstaklinga®).

A. Reikningar sem ekki parf ad yfirfara, audkenna eda tilkynna um. Ad pvi tilskyldu ad vio-
komandi islensk tilkynningarskyld fjarmalastofnun kjoési annad, annad hvort ad pvi er
vardar alla eldri reikninga einstaklinga fyrir hvern og einn greinilega audkenndan hop
slikra reikninga, par sem framkvaemdarreglur 4 {slandi kveda 4 um slikt val, er pess ekki
krafist ad eftirfarandi eldri reikningar einstaklinga séu yfirfarnir, peir audkenndir eda til-
kynnt um pa sem bandariska tilkynningarskylda reikninga:

1. Eldri reikningur einstaklings par sem stadan eda verOmetid er ekki umfram 50.000



11. desember 2015

Bandarikjadali fra viomidunardagsetningu, me0 fyrirvara um 2. télul. malsgreinar E i
pessum kafla.

Eldri reikningur einstaklings sem er vatryggingarsamningur ad tilteknu peningavirdi eda
lifeyrissamningur par sem stadan eda verOmetid samsvarar 250.000 Bandarikjaddlum
eda minna fra vidmidunardagsetningu, med fyrirvara um 2. télul. malsgreinar E i
pessum kafla.

Eldri reikningur einstaklings sem er vatryggingarsamningur ad tilteknu peningavirdi
eOa lifeyrissamningur, ad pvi gefnu ad islensk eda bandarisk 16g eda reglugerdir komi
med skilvirkum hetti i veg fyrir solu slikra vatryggingarsamninga a0 tilteknu peninga-
virdi eda lifeyrissamninga til einstaklinga med heimilisfesti i Bandarikjunum (t.d. ef
vidkomandi fjarmalastofnun hefur ekki verid skrad eins og krafist er samkvemt banda-
riskum 16gum og islensk 16g kveda a um tilkynningu eda ad haldid sé eftir greidslu ad
pvi er vardar vatryggingarvorur sem einstaklingur heimilisfastur 4 Islandi er handhafi
ao).

4. Innlansreikningur par sem stadan er 50.000 Bandarikjadalir eda minna.

B. Yfirfero eldri reikninga einstaklinga par sem stadan eda veromatio er umfram 50.000
Bandarikjadali (250.000 Bandarikjadalir fyrir vatryggingarsamning ad tilteknu peningaviroi
e0a lifeyrissamning), fra akvorounardagsetningu, en er ekki umfram 1.000.000 Bandarikjadali
(,,reikningar a0 legra veromati).

1.

Rafran leit. Vidkomandi islensk tilkynningarskyld fjarmalastofnun verdur a0 yfirfara

rafrent leitarber gdogn, sem hun vidheldur, ad pvi er vardar sérhverjar eftirfarandi vis-

bendingar um tengsl vid Bandarikin:

a) abending um a0 reikningshafinn sé bandariskur rikisborgari eda heimilisfastur i
Bandarikjunum,;

b) skylaus visbending um fadingarstad i Bandarikjunum;

¢) nuverandi bandariskt péstfang eda heimilisfang (p.m.t. bandariskt postholf);

d) nuverandi bandariskt simanumer;

e) gildandi fyrirmeeli um ad millifeera fjarhaedir yfir & reikning sem vidhaldid er i
Bandarikjunum,;

f) naverandi umbod sem er i gildi eda heimild til undirritunar sem veitt er adila med
heimilisfang i Bandarikjunum: eda

g) ,,berist-til“- eda vardveislupdstfang er eina poédstfang reikningshafans sem vid-
komandi islensk tilkynningarskyld fjarmalastofnun hefur a4 skra um vidkomandi
reikningshafa. Ef um redir eldri reikning einstaklings sem er reikningur ad legra
verOmeti skal ekki lita a ,,berist-til“ postfang utan Bandarikjanna eda vardveislu-
postfang sem visbendingar um tengsl vid Bandarikin.

Ef engin af peim visbendingum um tengsl vid Bandarikin, sbr. 1. télul. malsgreinar B

pessa kafla, koma fram vid rafrena leit er frekari adgerda ekki porf fyrr en adstedur

hafa breyst med peim afleidingum ad ein eda fleiri visbendingar um tengsl vid Bandarikin

koma fram sem tengjast reikningnum eda ef reikningurinn verdur reikningur ad herra

verdmeti eins og er lyst i malsgrein D 1 pessum kafla.

Ef einhverjar peirra visbendinga um tengsl vid Bandarikin, sem taldar eru upp i 1.

t6lul. malsgreinar B 1 pessum kafla, koma fram vid rafraena leit eda ef adstedur breyt-

ast med peim afleidingum ad ein eda fleiri visbendingar um tengsl vid Bandarikin

koma fram sem tengjast reikningnum, pa skal vidkomandi islensk tilkynningarskyld

fjarmalastofnun fara me0 reikninginn sem hann veri bandariskur tilkynningarskyldur

reikningur, nema hun kjoési ad beita 4. tolul. malsgreinar B i pessum kafla og ein

peirra undantekninga sem er ad finna i undirgrein peirrar malsgreinar gildi um pann

reikning.

bratt fyrir ad visbendingar um tengsl vid Bandarikin komi fram skv. 1. tolul. mals-

greinar B 1 pessum kafla parf islensk tilkynningarskyld fjarmalastofnun ekki ad fara

med reikning sem veri hann bandariskur tilkynningarskyldur reikningur ef:
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upplysingar um reikningshafa gefa skyrlega til kynna bandariskan fedingarstad og

vidkomandi islensk tilkynningarskyld fjarmalastofnun hefur goégn, eda hefur adur

yfirfario og vidhaldid slikum gdgnum, yfir:

(1) yfirlysingu reikningshafa pess efnis ad reikningshafinn sé hvorki bandariskur
rikisborgari né heimilisfastur i Bandarikjunum 1 skattalegu tilliti (sem getur
verid 4 eydubladi W-8 fra IRS eda i svipudu sampykktu formi);

(2) vegarbréf sem ekki er bandariskt eda annad opinbert aukennisskirteini sem
sannar annan rikisborgararétt eda pjoderni reikningshafa i 60ru landi en
Bandarikjunum; og

(3) afrit af vottordi pess efnis ad reikningshafi hafi misst bandariskt rikisfang sitt
eda réttmeta utskyringu a pvi:

(a) hvers vegna vidkomandi reikningshafi hafi ekki slikt vottord pratt fyrir ad
hafa afsalad sér bandarisku rikisfangi; eda

(b) hvers vegna vidkomandi reikningshafi hafi ekki fengid bandariskt rikisfang
vid faedingu.

Pegar upplysingar um vidkomandi reikningshafa hafa ad geyma naverandi banda-

riskt postfang eda heimilisfang, eda eitt eda fleiri bandarisk simanimer, sem eru einu

simanimerin sem tengjast reikningnum, og vidkomandi islensk tilkynningarskyld
fjarmalastofnun aflar sér eftirfarandi gagna, eda hefur adur yfirfarid og viohaldid
slikum gégnum:

(1) yfirlysing reikningshafa pess efnis ad reikningshafinn sé hvorki bandariskur
rikisborgari né heimilisfastur i Bandarikjunum i skattalegu tilliti (sem getur
verid 4 eydubladi W-8 fra IRS eda i svipudu sampykktu formi); og

(2) skrifleg sonnunargdgn, samanber skilgreiningu i malsgrein D i VI. kafla pessa I.
vidauka, sem stadfesta ad vidkomandi reikningshafi hafi ekki stodu bandarisks
aoila.

Par sem upplysingar um vidkomandi reikningshafa hafa ad geyma gildandi fyrir-

meali um ad millifera fjarhadir yfir a reikning, sem er viohaldio i Bandarikjunum,

og vidkomandi islensk tilkynningarskyld fjarmalastofnun aflar eftirfarandi gagna,
eda hefur adur yfirfarid og vidhaldid slikum gdégnum:

(1) yfirlysing reikningshafa pess efnis ad vidkomandi reikningshafi sé¢ hvorki
bandariskur rikisborgari né heimilisfastur i Bandarikjunum i skattalegu tilliti
(sem getur verid a eyoubladi W-8 fra IRS eda i svipudu sampykktu formi); og

(2) skrifleg sonnunargdgn, samanber skilgreiningu i malsgrein D i VI. kafla pessa I.
vidauka, sem stadfesta ad vidkomandi reikningshafi hafi ekki stodu bandarisks
aoila.

begar upplysingar um vidkomandi reikningshafa hafa ad geyma umbod sem

er i gildi eda heimild til undirritunar sem veitt er einstaklingi med heimilisfang i

Bandarikjunum, ,,berist-til“- eda varoveislupostfang sem er eina postfangio sem er

tilgreint fyrir reikningshafann eda hafa ad geyma eitt eda fleiri bandarisk simanamer

(ef simanamer sem ekki er bandariskt tengist lika reikningnum), og vidkomandi

islensk tilkynningarskyld fjarmalastofnun aflar eftirfarandi gagna, eda hefur adur

yfirfarido og vidhaldid slikum gégnum:

(1) yfirlysing reikningshafa pess efnis ad reikningshafinn sé hvorki bandariskur
rikisborgari né heimilisfastur i Bandarikjunum i skattalegu tilliti (sem getur
verid 4 eydubladi W-8 fra IRS eda i svipudu sampykktu formi); eda

(2) skrifleg sonnunargdgn, samanber skilgreiningu i malsgrein D 1 VI. kafla pessa I.
vidauka, sem stadfesta ad viokomandi reikningshafi hafi ekki sto0u bandarisks
aoila.

C. Viodboétarreglur vegna eldri reikninga einstaklinga sem eru reikningar ad legra veromati.

. Yfirferd eldri reikninga einstaklinga, sem eru reikningar ad leegra verdmeeti, til ad finna
visbendingar um tengsl vid Bandarikin verdur a0 vera lokid innan tveggja ara fra vio-
midunardagsetningu.

2. Ef adstedur breytast ad pvi er vardar eldri reikning einstaklings, sem er reikningur
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a0 legra verdmati, med peim afleidingum ad ein eda fleiri visbendingar um tengsl vid
Bandarikin, sem er lyst i 1. tolul. malsgreinar B i pessum kafla, komi fram sem tengjast
reikningnum, pa skal vidkomandi islensk tilkynningarskyld fjarmalastofnun fara med
reikninginn sem veri hann bandariskur tilkynningarskyldur reikningur, nema akvedi
4. tolul. malsgreinar B i pessum kafla eigi vi0.

3. Fyrir utan innlansreikninga, sem er lyst i 4. tolul. malsgreinar A i pessum kafla, skal
fara med alla eldri reikninga einstaklinga, sem hafa verid audkenndir sem bandariskir
tilkynningarskyldir reikningar samkvemt pessum kafla, sem varu peir bandariskir til-
kynningarskyldir reikningar, oll eftirfarandi ar, nema vidkomandi reikningshafi hetti
a0 vera tilgreindur bandariskur adili.

D. Aukin yfirferd a0 pvi ad er varoar eldri reikninga einstaklinga, par sem stadan eda veromatio
er umfram 1.000.000 Bandarikjadali fra viomidunardagsetningu eda 31. desember 2015 eda
a hvaoda eftirfarandi ari sem er (,,reikningar a0 hzrra veromati).

1. Rafren leit. Viokomandi islensk tilkynningarskyld fjarmalastofnunin verdur ad yfirfara
rafrent leitarbaer gogn sem hun vidheldur ad pvi er vardar allar visbendingar um tengsl
vid Bandarikin sem er lyst i 1. tolul. malsgreinar B i pessum kafla.

2. Leitiskram a pappirsformi. Ef leitarberir rafrenir gagnagrunnar viokomandi islenskrar
tilkynningarskyldrar fjarmalastofnunar hafa ad geyma reiti fyrir, og na til allra peirra
upplysinga sem er lyst i, 3. télul. malsgreinar D i pessum kafla, pa er frekari leit i skram
a pappirformi ekki naudsynleg. Ef hinir rafrenu gagnagrunnar na ekki til allra pess-
ara upplysinga, pa skal vidkomandi islensk tilkynningarskyld fjarmalastofnun einnig
yfirfara, ad pvi er vardar reikning ad haerra verdmeti, gildandi grunnskra vidskipta-
vinar og, ad pvi marki sem pau eru ekki til stadar i gildandi grunnskra vidskiptavinar,
eftirfarandi gdgn sem tengjast reikningnum og vidkomandi islensk tilkynningarskyld
fjarmalastofnun hefur aflad a sidustu fimm arum vegna allra visbendinga um tengsl
vid Bandarikin sem er lyst i 1. tolul. malsgreinar B i pessum kafla:

a) nyjustu skriflegu sonnunargdgnin sem safnad hefur verid vidvikjandi reikningnum,;

b) nyjasta samninginn eda nyjustu géogn um opnun reiknings;

¢) nyjustu gogn sem vidkomandi islensk tilkynningarskyld fjarmalastofnun hefur aflad
i samreemi vid verklagsreglur til ad sporna gegn peningapvetti og/eda til ad vita deili
4 vidskiptvini (AML/KYC 2Procedures) eda 1 60ru eftirlitsskyni;

d) sérhvert nugildandi form umbods eda heimildar til undirritunar; og

e) Oll nagildandi fyrirmeli um ad millifeera fjarmuni.

3. Undantekningar pegar gagnagrunnar innihalda fullnzgjandi upplysingar. Islensk tilkynn-
ingarskyld fjarmalastofnun parf ekki ad framkvema pa leit i skram a pappirsformi
sem er lyst 1 2. télul. malsgreinar D i pessum kafla ef par upplysingar, sem eru raf-
rent leitarbaerar og viokomandi islensk tilkynningarskyld fjarmalastofnun hefur undir
hondum, hafa ad geyma eftirfarandi:

a) pjoderni reikningshafa eda hvar hann er heimilisfastur;

b) heimilisfang og postfang reikningshafa sem er 4 skra hja viokomandi islenskri til-
kynningarskyldri fjarmalastofnun;

¢) simanumer reikningshafa sem er & skra, ef pau eru einhver, hja vidkomandi islenskri
tilkynningarskyldri fjarmalastofnun;

d) hvort gildandi fyrirmeli eru fyrir hendi um ad millifeera fjarmuni a reikningi yfir
4 annan reikning (m.a. reikning i 60ru utibui vidkomandi islenskrar tilkynningar-
skyldrar fjarmalastofnunar eda i annarri fjarmalastofnun);

e) hvort gildandi ,,berist-til* postfang eda vardveislupostfang sé fyrir hendi fyrir reikn-
ingshafann; og

f) hvort fyrirfinnist einhver umbod eda heimildir til undirritunar ad pvi er vardar
reikninginn.

4. Eftirgrennslan um raunverulega vitneskju pjonustufulltria. Til viobotar vio rafrena leit

2 AML: Anti Money Laundering
KYC: Know Your Customer



11. desember 2015

og leit i skram 4 pappirsformi, sem er Iyst hér ad framan, verdur viokomandi islensk

tilkynningarskyld fjarmalstofnun ad fara med sérhvern reikning ad herra verometi,

sem pjonustufulltrii hefur umsjon med, sem bandariskan tilkynningarskyldan reikning

(p.m.t. fjarhagsreikninga sem eru lagdir saman vid slika reikninga ad herra verdmeti),

ef pjonustufulltrainn hefur raunverulega vitneskju um ad reikningshafinn sé tilgreindur

bandariskur adili.

Ahrif pess ad finna visbendingar um tengsl vid Bandarikin.

a) Ef engin peirra visbendinga um tengsl vid Bandarikin sem eru skradar i 1. tolul.
malsgreinar B i pessum kafla koma fram med aukinni yfirferd reikninga ad haerra
verOdmeti, sem er lyst hér ad framan, og viokomandi reikningur reynist ekki vera i
hondum tilgreinds bandarisks adila er um getur i 4. télul. malsgreinar D { pessum
kafla, pa er ekki frekari adgerda porf fyrr en adstedur hafa breyst med peim afleiod-
ingum ad ein eda fleiri visbendingar um tengsl vid Bandarikin koma fram sem
tengjast reikningnum.

b) Ef einhverjar peirra visbendinga um tengsl vid Bandarikin, sem eru taldar upp i
1. tolul. malsgreinar B i pessum kafla, koma fram vid aukna yfirferd reikninga ad
herra verdmeti, sem er lyst hér ad framan, eda ef adstedur breytast sidar med peim
afleidingum ad ein eda fleiri visbendingar um tengsl vid Bandarikin koma fram
sem tengjast reikningnum, pa skal vidkomandi islensk tilkynningarskyld fjarmala-
stofnun fara med reikninginn sem bandariskan tilkynningarskyldan reikning, nema
hun kjosi ad beita akvedum 4. télul. malsgreinar B 1 pessum kafla og ein peirra
undantekninga sem er ad finna i slikri malsgrein gildi um pann reikning.

¢) Fyrir utan innlansreikninga, sem er lyst i 4. tolul. malsgreinar A i pessum kafla,
skal fara med alla eldri reikninga einstaklinga, sem hafa verid audkenndir sem
bandariskir tilkynningarskyldir reikningar samkvemt akvedum pessa kafla, sem
bandariska tilkynningarskylda reikninga 61l eftirfarandi ar, nema vidkomandi
reikningshafi hetti ad vera tilgreindur bandariskur adgili.

E. Vioboétarverklagsreglur sem gilda um reikninga ad hzrra verometi.

1.

Ef eldri reikningur einstaklings er reikningur ad herra verOmeti fra viomidunardag-
setningu, verdur vidkomandi islensk tilkynningarskyld fjarmalastofnun ad ljuka peirri
auknu yfirferd sem er lyst i malsgrein D i pessum kafla ad pvi er vardar slikan reikning
innan ars fra viomidunardagsetningu. Ef, & grundvelli fyrrnefndrar yfirferdar slikur
reikningur er audkenndur sem bandariskur tilkynningarskyldur reikningur hinn 31.
desember 2014 eda fyrr, verour viokomandi islensk tilkynningarskyld fjarmalastofnun
ad tilkynna naudsynlegar upplysingar um slikan reikning, ad pvi er vardar ario 2014, i
fyrstu tilkynningunni um reikninginn og arlega eftir pad. Ef um radir reikning, sem er
audkenndur sem bandariskur tilkynningarskyldur reikningur eftir 31. desember 2014,
parf vidkomandi islensk tilkynningarskyld fjarmalastofnunin ekki ad tilkynna upp-
lysingar um slikan reikning fyrir arid 2014, en verdur ad tilkynna upplysingar um
reikninginn arlega eftirleidis.

Ef eldri reikningur einstaklings er ekki reikningur ad harra verdmeti fra viomidunar-
dagsetningu, en verdur reikningur ad haerra verometi fra sidasta degi arsins 2015 eda
einhverju 60ru eftirfarandi almanaksari, verdur vidkomandi islensk tilkynningarskyld
fjarmalastofnun ad ljuka aukinni yfirferd, sem er lyst i malsgrein D 1 pessum kafla
ad pvi er slikan reikning vardar, innan sex manada fra sidasta degi pess almanaksars
pegar reikningurinn verdur reikningur ad haerra verdmeti. Ef slikur reikningur er
audkenndur sem bandariskur tilkynningarskyldur reikningur, 4 grundvelli fyrrnefndrar
yfirferdar, verdur vidkomandi islensk tilkynningarskyld fjarmalastofnun ad tilkynna
naudsynlegar upplysingar um slikan reikning, ad pvi er vardar pad ar pegar bent er 4
a0 hann sé bandariskur tilkynningarskyldur reikningur og eftirfarandi ar hvert og eitt,
nema reikningshafinn hetti ad vera tilgreindur bandariskur adili.

begar islensk tilkynningarskyld fjarmalastofnun vinnur aukna yfirferd, sem er lyst i
malsgrein D i pessum kafla, vegna reiknings ad harra verdmeti, parf vidkomandi
islensk tilkynningarskyld fjarmalastofnun ekki ad vinna slika yfirferd aftur, adra en
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eftirgrennslan pjoénustufulltraa, sem er Iyst i 4. télul. malsgreinar D i pessum kafla,
vegna sama reiknings ad harra verdmeti a hverju ari eftir pad.

4. Ef aOstedur breytast ad pvi er vardar reikning ad harra verdmati med peim afleid-
ingum ad ein eda fleiri bandariskar visbendingar, sem er er Iyst i 1. télul. malsgreinar
B i pessum kafla, tengjast reikningnum, pa skal vidkomandi islensk tilkynningarskyld
fjarmalastofnun fara med reikninginn sem bandariskan tilkynningarskyldan reikning,
nema hun kjosi ad beita akvedum 4. tolul. malsgreinar B 1 pessum kafla og ein peirra
undantekninga sem er ad finna i slikri undirgrein gildi um pann reikning.

5. Islensk tilkynningarskyld fjarmalastofnun verdur ad innleida verklagsreglur sem tryggja
a0 pjonustufulltrui geti bent 4 allar breytingar 4 adsteedum sem varda tiltekinn reikning.
Sem daemi, ef pjonustufulltrii feer tilkynningu um ad vidkomandi reikningshafi hafi nytt
postfang i Bandarikjunum, skal vidkomandi islensk tilkynningarskyld fjarmalastofnun
lita & hid nyja postfang sem breytingu 4 adstedum og skal, kjosi hiin ad beita 4. tolul.
malsgreinar i pessum kafla, afla allra videigandi gagna fra reikningshafanum.

F. Eldri reikningar einstaklinga sem hafa verid skjalfestir i tilteknum 6drum tilgangi. Islensk
tilkynningarskyld fjarmalastofnun, sem hefur 4dur aflad gagna fra reikningshafa til pess
a0 stadfesta ad reikningshafinn hafi hvorki st60u sem bandariskur rikisborgari né hafi
heimilisfesti i Bandarikjunum til pess ad geta uppfyllt skyldur sinar samkvaemt samningi
vid IRS um vidurkennda midlara, afdratt stadgreidslu af erlendum sameignarféldgum eda
afdratt stadgreidslu af erlendum fjarvorslusjooum eda til pess ad uppfylla skyldur sinar
skv. 61. kafla 26. balks lagasafns Bandarikjanna, parf ekki ad beita peirri malsmedferd
sem er Iyst i 1. tolul. malsgreinar B 1 pessum kafla ad pvi er vardar reikninga ad legra
verOmeti eda i 1. télul. malsgreinar D til 3. télul. malsgreinar D i pessum kafla ad pvi er
vardar reikninga ad herra veromaeti.

ITI. Nyir reikningar einstaklinga. Eftirfarandi reglur og malsmedferd gilda um audkenningu a
tilkynningarskyldum bandariskum reikningum medal fjarhagsreikninga einstaklinga og eru
opnadir eftir viomidunardagsetningu (,,nyir reikningar einstaklinga®).

A. Reikningar sem ekki parf ad yfirfara, audkenna eda tilkynna um. Ad pvi tilskyldu ad vio-
komandi islensk tilkynningarskyld fjarmalastofnun kjosi ekki annad, annad hvort ad pvi er
vardar alla nyja reikninga einstaklinga eda ut af fyrir sig fyrir hvern greinilega audkenndan
hop slikra reikninga, par sem framkvemdarreglur 4 Islandi kveda 4 um slikt val, er pess
ekki krafist ad eftirfarandi nyir reikningar einstaklinga séu yfirfarnir, peir séu audkenndir
eda tilkynnt um pa sem bandariska tilkynningarskylda reikninga:

1. Innlansreikningar, nema stadan a reikningnum sé umfram 50.000 Bandarikjadali vid
lok einhvers almanaksars eda annars videigandi reikningsskilatimabils.

2. Vatryggingarsamningar a0 tilteknu peningavirdi, nema peningavirdid s€¢ umfram 50.000
Bandarikjadali vid lok einhvers almanaksars eda annars videigandi reikningsskilatima-
bils.

B. Adrir nyir reikningar einstaklinga. Vidkomandi islensk tilkynningarskyld fjarmalastofnun
skal, ad pvi er vardar nyja reikninga einstaklinga sem er ekki lyst i malsgrein A i pessum
kafla, pegar nyr reikningur er opnadur (eda innan 90 daga fra lokum pess almanaksars
pegar reikningurinn fellur ekki lengur undir malsgrein A i pessum kafla), afla yfirlysingar
reikningshafa sem getur verid medal peirra gagna er varda opnun reikningsins og gerir
vidkomandi islenskri tilkynningarskyldri fjarmalastofnun kleift ad akvarda hvort reikn-
ingshafinn sé skattalega heimilisfastur i Bandarikjunum (hvad petta vardar er bandariskur
rikisborgari talinn heimilisfastur i Bandarikjunum i skattalegu tilliti, jafnvel pott reikn-
ingshafinn sé einnig skattalega heimilisfastur i annarri 16gségu) og a0 stadfesta réttmeeti
slikrar yfirlysingar reikningshafa & grundvelli peirra upplysinga sem vidkomandi islensk
tilkynningarskyld fjarmalastofnun aflar i tengslum vio opnun reikningsins, m.a. gagna sem
er safnad saman i samrami vid verklagsreglur til ad sporna gegn peningapvetti og/eda til
a0 vita deili a vidskiptvini (AML/KYC Procedures).

1. Komi stadfesting fram i yfirlysingu reikningshafa a pvi ad reikningshafinn sé skattalega
heimilisfastur i Bandarikjunum skal vidkomandi islensk tilkynningarskyld fjarmala-
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stofnun fara med reikninginn sem bandariskan tilkynningarskyldan reikning og afla
yfirlysingar reikningshafa sem inniheldur bandariska skattkennitdlu reikningshafans
(sem getur verid a eyoubladi W-9 fra IRS eda i svipudu sampykktu formi).

2. Ef adstedur breytast ad pvi er vardar nyjan reikning einstaklings sem veldur pvi ad vid-
komandi islensk tilkynningarskyld fjarmalastofnun veit, eda hefur astedu til ad «tla,
ad upprunaleg yfirlysing reikningshafans er rong eda o6areidanleg, getur vidkomandi
islensk tilkynningarskyld fjarmalastofnun ekki byggt 4 hinni upprunalegu yfirlysingu
reikningshafa og verdur ad afla sér gildrar yfirlysingar reikningshafans sem stad-
festir hvort reikningshafinn sé bandariskur rikisborgari eda skattalega heimilisfastur
i Bandarikjunum. Geti vidkomandi islensk tilkynningarskyld fjarmalastofnun ekki
aflad gildrar yfirlysingar reikningshafans skal hun fara med reikninginn sem banda-
riskan tilkynningarskyldan reikning.

IV. Eldri reikningar 16gadila. Eftirfarandi reglur og malsmedferd gilda um audkenningu tilkynn-
ingarskyldra bandariskra reikninga og reikninga, sem fjarmalastofnanir sem eru ekki patttak-
endur i FATCA eru handhafar ad, medal eldri reikninga 16gadila (,,eldri reikningar 16gadila“).

A.

Reikningar 16gadila sem ekki parf ad yfirfara, audkenna eda tilkynna um. Ad pvi fratéldu
ad viokomandi islensk tilkynningarskyld fjarmalastofnun kjosi annad, annad hvort ad pvi
er vardar alla eldri reikninga 16gadila eda 1t af fyrir sig fyrir hvern greinilega audkenndan
hop slikra reikninga, par sem framkvemdarreglur 4 Islandi kveda 4 um slikt val, er pess
ekki krafist a0 eldri reikningur 16gadila, par sem stadan eda verdmetid er ekki umfram
250.000 Bandarikjadali fra vidmidunardagsetningu, sé yfirfarinn, hann audkenndur eda
tilkynnt um hann sem bandariskan tilkynningarskyldan reikning fyrr en stadan a reikn-
ingnum eda verdmetid fer yfir 1.000.000 Bandarikjadala.

Reikningar 16gadila sem skal yfirfara. Yfirfara skal, i samremi vid pa malsme0dferd sem sett
er fram i malsgrein D i pessum kafla, eldri reikninga 16gadila, sem hafa stodu eda verometi
umfram 250.000 Bandarikjadali fra vidmidunardagsetningu, og eldri reikninga 16gadila
sem eru ekki umfram 250.000 Bandarikjadali fra viomidunardagsetningu, en stada peirra
eda verometi er yfir 1.000.000 Bandarikjadali fra sidasta degi arsins 2015 eda einhvers
annars eftirfarandi almanaksars.

Reikningar 16gadila med hlidsjon af pvi hvers konar tilkynninga er krafist. A0 pvi er vardar
eldri reikninga 16gadila, sem er lyst i malsgrein B i pessum kafla, skulu einungis eftirfarandi
reikningar hljota medferd sem bandariskir tilkynningarskyldir reikningar - reikningar sem
einn adili eda fleiri, sem er eda eru tilgreindir bandariskir adilar, er eda eru handhafar
ad eda ovirkir erlendir 16gadilar sem eru ekki fjarmalastofnanir og hafa einn eda fleiri
stjornandi adila sem eru rikisborgarar eda heimilisfastir i Bandarikjunum. Auk pess skal
fara me0 reikninga, sem fjarmalastofnanir sem eru ekki patttakendur i FATCA eru hand-
hafar ad, sem reikninga hvers samanlagdar greidslur eins og er lyst i b.lid 1. tolu. 4. gr.
samningsins eru tilkynntar beru islensku stjornvaldi.

. Yfirfero til pess a0 audkenna reikninga logadila sem skal tilkynna um.. A0 pvi er vardar

eldri reikninga 16gadila, sem er lyst i malsgrein B i pessum kafla, skal vidkomandi islensk
tilkynningarskyld fjarmalastofnun beita eftirfarandi malsmedferd vid yfirferd i pvi skyni
a0 akvarda hvort vidkomandi reikningur sé¢ i hondum eins tilgreinds bandarisks adila
eda fleiri, ovirkra erlendra 16gadila sem eru ekki fjarmalastofnanir og hafa einn eda fleiri
stjornandi adila sem eru rikisborgarar eda hafa heimilisfesti i Bandarikjunum eda i hond-
um fjarmalastofnana sem eru ekki patttakendur i FATCA:

1. Akvarda hvort viokomandi adili sé tilgreindur bandariskur adili.

a) Yfirfara upplysingar, sem er vidhaldid i eftirlitsskyni eda vegna tengsla vidskipta-
vina (p.m.t. upplysingar sem er safnad i samremi vid verklagsreglur til ad sporna
gegn peningapvetti og/eda til ad vita deili a vidskiptvini (AML/KYC Procedures),
til pess ad akvarda hvort upplysingarnar gefi til kynna ad reikningshafinn sé banda-
riskur adili. Ad pvi er petta vardar kemur fram i upplysingum, sem gefa til kynna
ad reikningshafinn sé bandariskur adili, hvar i Bandarikjunum hann er stofnsettur
eda skipulagdur eda hvert bandariskt postfang hans er.
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b) Ef upplysingarnar gefa til kynna ad reikningshafinn sé bandariskur adili skal
vidkomandi islensk tilkynningarskyld fjarmalastofnun fara med reikninginn sem
bandariskan tilkynningarskyldan reikning, nema htn afli yfirlysingar fra reikn-
ingshafanum (sem getur verid 4 eyoubladi W-8 eda W-9 fra IRS eda i svipudu sam-
pbykktu formi) eda akvardi, med réttmeaetum hetti & grundvelli upplysinga sem hin
hefur undir hdndum eda sem eru 6llum adgengilegar, ad reikningshafinn sé ekki
tilgreindur bandariskur adili.

. Akvarda hvort aoili, sem ekki er bandariskur, sé fjarmalastofnun.

a) Yfirfara upplysingar, sem er vidhaldid i eftirlitsskyni eda vegna tengsla vidskipta-
vina (p.m.t. upplysingar sem er safnad i samremi vid verklagsreglur til ad sporna
gegn peningapvetti og/eda til ad vita deili a vidskiptvini (AML/KYC Procedures),
til pess ad akvarda hvort upplysingarnar gefi til kynna ad reikningshafinn sé fjar-
malastofnun.

b) Ef upplysingarnar gefa til kynna ad reikningshafinn sé fjarmalastofnun, eda ef
islenska tilkynningarskylda fjarmalastofnunin stadfestir FATCA midlarakenninum-
er (GII-numer) reikningshafans & birtum lista IRS yfir erlendar fjarmalastofnanir,
pa er reikningurinn ekki bandariskur tilkynningarskyldur reikningur.

. Akvarda hvort fjarmalastofnun sé fijazrmalastofnun sem er ekki patttakandi i FATCA,

sem tekur vio greioslum sem falla undir samanlagoar tilkynningar skv. b.-lid 1. tolul. 4.

gr. samningsins.
a) Me0 fyrirvara um akvedi b-lidar 3. tolul. malsgreinar D 1 pessum kafla getur
islensk tilkynningarskyld fjarmalastofnun akvardad ad reikningshafinn sé islensk
fjarmalastofnun eda onnur fjarmalastofnun innan samstarfslogsogu, ef viokom-
andi islensk tilkynningarskyld fjarmalastofnun akvardar med réttmaetum hetti ad
reikningshafinn hafi slika stodu a grundvelli GII-numers hans & birtum lista IRS
yfir erlendar fjarmalastofnanir eda a grundvelli annarra upplysinga sem eru 6llum
adgengilegar eda sem viokomandi islensk tilkynningarskyld fjarmalastofnun hefur
undir héndum, eftir pvi sem vid 4. I slikum tilvikum er ekki krafist frekari yfir-
ferdar, audkenningar eda tilkynningar ad pvi er reikninginn vardar.
b) Ef reikningshafinn er islensk fjarmalastofnun eda 6nnur fjarmalastofnun innan
samstarfslogsogu sem IRS fer med sem fjarmalastofnun sem er ekki patttakandi i
FATCA, pa er reikningurinn ekki bandariskur tilkynningarskyldur reikningur, en
tilkynna skal greidslur til reikningshafans eins og melt er fyrir um i b-1id 1. télu. 4.
gr. samningsins.
¢) Ef reikningshafinn er ekki islensk fjarmalastofnun eda O6nnur fjarmalastofnun
innan samstarfslogsdgu, pa skal vidkomandi islensk tilkynningarskyld fjarmala-
stofnun fara med reikningshafann sem fjarmalastofnun sem er ekki patttakandi i
FATCA og sem tekur vid greidslum sem eru tilkynningarskyldar skv. b.-1id 1. tolul.
4. gr. samningsins, nema fyrrnefnda islenska tilkynningarskylda fjarmalastofnunin:
(1) afli yfirlysingar reikningshafa (sem getur verid a eydubladi W-8 fra IRS eda i
svipudu sampykktu formi) fra reikningshafanum sem stadfestir ad hann uppfylli
skilyroi til pess ad vera talinn erlend fjarmalastofnun sem uppfyllir reglufylgni
um skattskyldu eda sé undanpeginn raunverulegur eigandi, eins og pessi hugtok
eru skilgreind i videigandi bandariskum skattareglugerdum; eda

(2) i tilfelli fjarmalastofnunar sem er patttakandi eda skradrar erlendrar fjarmala-
stofnunar sem er talin uppfylla skattskyldu, stadfesti GII-numer reikningshaf-
ans, 4 birtum lista IRS yfir erlendar fjarmalastofnanir.

. Akvarda hvort reikningur, sem erlendur adili sem er ekki fjarmalastofnun, er handhafi

ad, sé bandariskur tilkynningarskyldur reikningur. A0 pvi er vardar reikningshafa, sem
er handhafi eldri reiknings 16gadila og ekki hefur verid audkenndur sem annad hvort
bandariskur adili eda fjarmalastofnun, skal vidkomandi islensk tilkynningarskyld
fjarmalastofnun audkenna (i) hvort reikningshafinn hafi stjornandi adila; (ii) hvort
reikningshafinn sé ovirkur erlendur 16gadili sem ekki er fjarmalastofnun; og (iii) hvort
einhver af stjornandi adilum reikningshafans sé bandariskur rikisborgari eda hafi
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heimilisfesti i Bandarikjunum. Vidkomandi islensk tilkynningarskyld fjarmalastofnun
skal, pegar petta er akvardad, fylgja peim leidbeiningum sem kvedid er & um i a-1id 4.
tolul. malsgreinar D til d-lidar 4. télul. malsgreinar D i pessum kafla, i peirri 160 sem
best a vid hverju sinni.

a) Islensk tilkynningarskyld fjarmalastofnun getur, i pvi skyni ad bera kennsl 4 stjornandi
adila reikningshafa, byggt 4 upplysingum sem safnad er saman og vidhaldid i samrami
vid verklagsreglur til ad sporna gegn peningapvetti og/eda til ad vita deili a vidskiptvini
(AML/KYC Procedures).

b) Vidkomandi islensk tilkynningarskyld fjarmalastofnun skal, i pvi skyni ad akvarda
hvort reikningshafi sé ovirkur erlendur 16gadili sem ekki er fjarmalastofnun, afla sér
yfirlysingar fra reikningshafanum (sem getur verid a eydubladi W-8 eda W-9 fra IRS
eda 1 svipudu sampykktu formi) til pess ad stadfesta stodu hans, nema hun geti med
réttmaetum heetti akvardad, a grundvelli upplysinga sem htn hefur undir héndum eda
upplysinga sem eru 6llum adgengilegar, ad reikningshafinn sé virkur erlendur 16gadili
sem ekki er fjarmalastofnun.

¢) Islensk tilkynningarskyld fjarmalastofnun getur, i pvi skyni ad akvarda hvort stjornandi
adili 6virks erlends 16gadila sem ekki er fjarmalastofnun sé bandariskur rikisborgari
eda med skattalega heimilisfesti i Bandarikjunum, byggt a:

(1) upplysingum, sem er safnad saman og vidhaldid i samraemi vid verklagsreglur til
ad sporna gegn peningapvetti og/eda til ad vita deili 4 vidskiptvini (AML/KYC
Procedures), i tilfelli eldri reiknings 16gadila, sem einn eda fleiri erlendir adilar
sem eru ekki fjarmalastofnanir eru handhafar ad, par sem stadan eda verometid
er ekki umfram 1.000.000 Bandarikjadala; eda

(2) yfirlysingu reikningshafa (sem getur verid a eyoubladi W-8 eda W-9 fra IRSeda
i svipudu sampykktu formi) fra reikningshafanum eda fyrrnefndum stjérnandi
adila i tilfelli eldri reiknings 16gadila, sem einn erlendur 16gadili sem ekki er
fjarmalastofnun eda fleiri slikar eru handhafar ad, med sto0u eda verdmaeti sem
ekki er umfram 1.000.000 Bandarikjadala.

d) Ef einhver stjéornandi adili évirks erlends 16gadila, sem er ekki fjarmalastofnun, er
bandariskur rikisborgari eda med heimilisfesti i Bandarikjunum skal fara med reikn-
inginn sem bandariskan tilkynningarskyldan reikning.

Timasetning yfirferdar og viobotarmalsmeoferdar sem gildir um eldri reikninga l6gadila.

Yfirferd eldri reikninga 16gadila med reikningsstodu eda verdOmeti umfram 250.000

Bandarikjadali fra vidomidunardagsetningu verdur ad vera lokid innan tveggja ara fra vio-

midunardagsetningu.

Yfirferd eldri reikninga l16gadila med stodu eda verOmeti sem ekki er umfram 250.000

Bandarikjadali fra vidmidunardagsetningu, en er umfram 1.000.000 Bandarikjadala fra

31. desember 2015 eda a4 hvada eftirfarandi ari sem er, verour ad vera lokid 4 innan sex

manada fra sidasta degi vidkomandi almanaksars pegar reikningsstadan eda verdmetio fer

yfir 1.000.000 Bandarikjadala.

Ef um er ad raeda breyttar adstedur ad pvi er vardar eldri reikninga 16gadila sem veldur

pvi ad islensk tilkynningarskyld fjarmalastofnun veit, eda hefur astedu til ad tla, ad yfir-

lysing reikningshafa eda dnnur gdgn, sem tengjast reikningnum, eru rong eda oareidanleg,

ber islensku tilkynningarskyldu fjarmalastofnuninni ad endurakvarda stodu reikningsins i

samremi vid pa malsmedferd sem er sett fram 1 malsgrein D { pessum kafla.

Nyir reikningar logadila. Eftirfarandi reglur og malsmedferd gilda um audkenningu 4 tilkynn-

ingarskyldum bandariskum reikningum og reikningum sem fjarmalastofnanir, sem eru ekki
patttakendur i FATCA, eru handhafar ad medal fjarhagsreikninga l6gadila og eru opnadir
eftir vidmidunardagsetningu (,,Nyir reikningar 16gadila“).

A. Reikningar logadila sem ekki parf a0 yfirfara, audkenna eda tilkynna um. AJ pvi fratdldu

a0 viokomandi islensk tilkynningarskyld fjarmalastofnun kjosi annad, annad hvort ad pvi
er vardar alla nyja reikninga 16gadila eda ut af fyrir sig fyrir hvern greinilega audkenndan
hop slikra reikninga, par sem framkvemdarreglur a Islandi kveda 4 um slikt val, er pess
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ekki krafist ad kreditkortareikningur eda veltilan, sem farid er med sem nyjan reikning
16gadila, sé yfirfarinn eda, sé audkenndur eda tilkynnt um hann eda pad, ad pvi tilskildu
a0 viokomandi islensk tilkynningarskyld fjarmalastofnun, sem vidheldur slikum reikningi,
hrindi i framkvemd stefnu og beiti verklagi til pess ad koma i veg fyrir ad reikningsstada
vidkomandi reikningshafa sé umfram 50.000 Bandarikjadali.
Adrir nyir reikningar l6gadila. A0 pvi er vardar nyja reikninga 16gadila, sem ekki er lyst
i malsgrein A 1 pessum kafla, skal viokomandi islensk tilkynningarskyld fjarmalastofnun
akvarda hvort reikningshafinn sé: (i) tilgreindur bandariskur adili; (ii) islensk fjarmala-
stofnun eda 6nnur fjarmalastofnun innan samstarfslogsogu; (iii) erlend fjarmalastofnun
sem er patttakandi, fjarmalastofnun sem uppfyllir reglufylgni um skattskyldu eda undan-
peginn raunverulegur eigandi, eins og pau hugtok eru skilgreind i videigandi bandariskum
skattareglugerdum; eda (iv) virkur eda ovirkur erlendur 16gadili sem ekki er fjarmala-
stofnun.

1. Med fyrirvara um akveedi 2. tolul. malsgreinar B i pessum kafla getur islensk tilkynn-
ingarskyld fjarmalastofnun akvardad ad reikningshafinn sé virkur erlendur 16gadili
sem ekki er fjarmalastofnun, islensk fjarmalastofnun eda 6nnur fjarmalastofnun innan
samstarfslogsogu, ef vidkomandi islensk tilkynningarskyld fjarmalastofnun akvardar,
med réttmetum hetti, ad reikningshafinn hafi slika stédu a grundvelli GII-namers
reikningshafans eda annarra upplysinga sem fyrrnefnd islensk tilkynningarskyld fjar-
malastofnun hefur undir hondum eda eru 6llum adgengilegar eftir pvi sem vid a.

2. Ef reikningshafinn er islensk fjarmalastofnun eda 6nnur fjarmalastofnun innan sam-
starfslogsogu sem IRS fer med sem fjarmalastofnun sem er ekki patttakandi i FATCA,
pa er reikningurinn ekki bandariskur tilkynningarskyldur reikningur, en tilkynna verdur
greidslur til reikningshafans eins og melt er fyrir um i b-1id 1. t6lul. 4. gr. samningsins.

3. Islensk tilkynningarskyld fjarmalastofnun verdur i 6llum 68rum tilvikum ad afla yfir-
lysingar fra reikningshafanum til pess ad stadfesta stodu hans. A grundvelli yfirlysingar
reikningshafans gilda eftirfarandi reglur:

a) Ef reikningshafinn er tilgreindur bandariskur adili verdur islenska tilkynningar-
skylda fjarmalastofnunin ad fara med reikninginn sem bandariskan tilkynningar-
skyldan reikning.

b) Ef reikningshafinn er évirkur erlendur 16gadili sem er ekki fjarmalastofnun (Passive
NFFE) skal vidkomandi islensk tilkynningarskyld fjarmalastofnun audkenna vio-
komandi stjérnandi adila, eins og akvardad er i samraemi vid verklagsreglur til
ad sporna gegn peningapvetti og/eda til ad vita deili & vidskiptvini (AML/KYC
Procedures), og skal akvarda hvort einhver slikur adili sé bandariskur rikisborgari
eda med heimilisfesti i Bandarikjunum a grundvelli yfirlysingar fra reikningshaf-
anum eda adilanum sjalfum. Ef einhver slikur adili er bandariskur rikisborgari eda
med heimilisfesti i Bandarikjunum skal vidkomandi islensk tilkynningarskyld fjar-
malastofnun fara med reikninginn sem bandariskan tilkynningarskyldan reikning.

¢) Ef reikningshafinn er: (i) bandariskur adili sem ekki er tilgreindur bandariskur adili;
(i1) aoili sem akveaedi d-lidar 3. tolul. malsgreinar B i pessum kafla gildir um, islensk
tilkynningarskyld fjarmalastofnun eda 6nnur fjarmalastofnun innan samstarfslog-
sogu; (i) erlend fjarmalastofnun sem er patttakandi, fjarmalastofnun sem uppfyllir
reglufylgni um skattskyldu eda undanpeginn raunverulegur eigandi, eins og pau hug-
tok eru skilgreind 1 videigandi bandariskum skattareglugerdum; (iv) virkur erlendur
16gadili sem er ekki fjarmalastofnun; eda (v) dvirkur erlendur 16gadili sem ekki er
fjarmalastofnun par sem enginn hinna stjérnandi adila er bandariskur rikisborgari
eda med heimilisfesti i Bandarikjunum, pa er reikningurinn ekki bandariskur tilkynn-
ingarskyldur reikningur og engra tilkynninga er porf ad pvi er reikninginn varoar.

d) Ef reikningshafinn er fjarmalastofnun sem er ekki patttakandi i FATCA (p.m.t.
islensk fjarmalastofnun eda Onnur fjarmalastofnun innan samstarfslogsogu sem
IRS fer med sem fjarmalastofnun sem er ekki patttakandi i FATCA), pa er reikning-
urinn ekki bandariskur tilkynningarskyldur reikningur, en tilkynna skal greidslur til
reikningshafans eins og melt er fyrir um i b-1id 1. télul. 4. gr. samningsins.
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VI. Sérreglur og skilgreiningar. Eftirfarandi vidbotarreglur og skilgreiningar gilda um framkvaemd
areidanleikakonnunar sem er lyst hér ad framan:

A. Treyst a yfirlysingu reikningshafa og skrifleg sonnunargégn. Islensk tilkynningarskyld fjar-
malastofnun getur ekki byggt a yfirlysingu reikningshafa eda skriflegum sénnunargdgnum
ef vidkomandi tilkynningarskyld islensk fjarmalastofnun veit, eda hefur astedu til ad xtla,
ad yfirlysing reikningshafa eda skriflegu sonnunargdgnin séu rong eda oareidanleg.

B. Skilgreiningar. I pessum I. vidauka er merking eftirfarandi hugtaka sem hér segir.

1.

Malsmeoferd til ad sporna gegn peningapvetti/ er vardar skyldu til ad pekkja vidskipta-
vin sinn. ,, Verklagsreglur til ad sporna gegn peningapvetti og/eda til ad vita deili & vid-
skiptvini (AML/KYC Procedures)* merkir reglur um areidanleikakdnnun a vidskipta-
monnum islenskrar tilkynningarskyldrar fjarmalastofnunar i samremi vid kréfur um
adgerdir gegn peningapvetti eda svipadar islenskar krofur sem gilda um slikar islenskar
tilkynningarskyldar fjarmalastofnanir.
Erlendur 16gadili sem er ekki fjarmalastofnun (NFFE). ,.Erlendur 16gadili sem er ekki
fjarmalastofnun® merkir adila sem er ekki bandariskur og er ekki erlend fjarmala-
stofnun, samanber skilgreiningu i videigandi bandariskum skattareglugerdum, eda er
16gadili, sem er lyst i j-1id 4. tolul. malsgreinar B i pessum kafla, og tekur einnig til allra
16gadila sem eru ekki bandariskir og eru stofnsettir 4 Islandi eda i annarri samstarfs-
16gsogu, og eru ekki fjarmalastofnanir.

Ovirkur erlendur 16gadili sem er ekki fjarmalastofnun (Passive NFFE). , Ovirkur erlend-

ur 16gadili sem er ekki fjarmalastofnun® merkir erlendan 16gadila sem er ekki fjarmala-

stofnun og er ekki (i) virkur erlendur 16gadili sem er ekki fjarmalastofnun; eda (ii) erlent
sameignarfélag sem heldur eftir greidslu eda erlendur fjarvorslusjédur sem heldur eftir
greidslu 1 samremi vid videigandi bandariskar skattareglugerdir.

Virkur erlendur 16gadili sem er ekki fjarmalastofnun (Active NFFE). ,,Virkur erlendur

16gadili sem er ekki fjarmalastofnun® merkir erlendan 16gadila sem er ekki fjarmala-

stofnun og uppfyllir einhverjar eftirfarandi vidmidana:

a) innan vid 50 hundradshlutar af vergum tekjum erlenda 16gadilans sem er ekki fjar-
malastofnun 4 almanaksarinu & undan eda 60ru videigandi reikningsskilatimabili
eru Obeinar tekjur og innan vid 50 hundradshlutar af eignum erlenda 16gadilans sem
er ekki fjarmalastofnun a undanfarandi almanaksari eda 60ru videigandi reiknings-
skilatimabili eru eignir sem mynda, eda er vidhaldid til ad mynda, 6beinar tekjur;

b) vidskipti med hluti i vidkomandi erlendum 16gadila, sem ekki er fjarmalastofnun,
fara fram reglulega a4 vidourkenndum verdbréfamarkadi eda vidkomandi erlendur
16gadili, sem ekki er fjarmalastofnun, er 16gadili sem er tengdur 16gadila sem vio-
skipti fara fram reglulega med hlutabréf i a vidurkenndum verdbréfamarkadi;

¢) vidkomandi erlendur 16gadili, sem ekki er fjarmalastofnun, er skipulagdur & ytra
landsvedi Bandarikjanna og allir eigendur vidkomandi vidtakanda greidslu eru
sannarlega heimilisfastir 4 ytra landssvaedi Bandarikjanna;

d) vidkomandi erlendur 16gadili, sem ekki er fjarmalastofnun, er stjornvald (annad
en bandarisk stjornvold), sjalfstett umdemi sliks stjoérnvalds (sem, til ad taka af
allan vafa, tekur til rikis, fylkis, hérads, eda sveitarfélags) eda opinber adili sem
framkvaemir verkefni sliks stjérnvalds eda sjalfsteds umdaemis pess, stjérnvald ytra
landssvadis Bandarikjanna, alpjodastofnun, sedlabanki sem ekki er bandariskur
eda 16gadili sem er alfarid i eigu eins eda fleiri 4dur upptalinna adila;

e) Oll starfsemi vidkomandi erlends 16gadila, sem er ekki fjarmalastofnun, felst i pvi
a0 vera handhafi (i heild eda hluta) atistandandi hluta i, eda ad utvega fjarmagn
og pjonustu til eins eda fleiri dotturfélaga, sem stunda vidskipti eda starfsemi
sem ekki er starfsemi fjarmalastofnunar, ad pvi undanskildu ad 16gadili skal ekki
teljast erlendur 16gadili, sem ekki er fjarmalastofnun, ef hann starfar sem fjar-
festingarsjodur (eda kynnir sig sem slikan), svo sem hlutabréfasjodur sem fjarfestir i
oskradum hlutabréfum, ahattufjarmagnssjodur, sjodur til ad kaupa skuldsett fyrir-
teeki (e. Leveraged buyout fund) eda hvada onnur fjarfestingarleid sem pjonar peim



5.

6.

11. desember 2015

tilgangi ad eignast eda fjarmagna félog og vera sidan handhafi hagsmuna i peim

félogum 1 formi fjarmunaeigna i fjarfestingarskyni;

f) vidkomandi erlendur 16gadili, sem er ekki fjarmalastofnun, hefur ekki enn hafid
starfsemi og hefur enga fyrri rekstrarségu, en fjarfestir i eignum med pad ad mark-
midi ad stunda starfsemi, adra en starfsemi fjarmalastofnunar, nema ad vidckomandi
erlendur 16gadili, sem er ekki fjarmalastofnun, uppfyllir ekki pessa undanpagu eftir
pann dag sem kemur naest 4 eftir 24 manudum eftir pann dag pegar upphafleg
stofnun vidkomandi erlends 16gadila, sem er ekki fjarmalastofnun, atti sér stad;

g) vidkomandi erlendur 16gadili, sem er ekki fjarmalastofnun, hefur ekki verio fjar-
malastofnun nastu fimm ar 4 undan og verid er ad skipta eignum hans upp eda
endurskipuleggja hann til pess ad halda rekstri afram eda hefja hann 4 ny 1 starf-
semi, sem er onnur en starfsemi fjarmalastofnunar;

h) vidkomandi erlendur 16gadili, sem er ekki fjarmalastofnun, fest fyrst og fremst vid
fjarmognun og ahattuvarnarvidskipti vid eda fyrir tengda 16gadila sem eru ekki
fjarmalastofnanir og veitir ekki fjarmagni eda ahattuvarnarpjonustu til handa nein-
um 16gadila sem er ekki tengdur 16gadili, ad pvi tilskildu ad hépur slikra tengdra
16gadila faist adallega vid adra starfsemi en starfsemi fjarmalastofnana;,

i) vidkomandi erlendur 16gadili, sem er ekki fjarmalastofnun, er ,,undanpeginn erlend-
ur 16gadili sem ekki er fjarmalastofnun®, eins og er lyst i videigandi bandariskum
skattareglugerdum; eda

j) vidkomandi erlendur 16gadili, sem er ekki fjarmalastofnun, uppfyllir 611 eftirfarandi
skilyroi:

i. hann er stofnadur og rekinn i heimilislogsdogu sinni einungis af traarlegum
astedum, fyrir godgerdarmalefni, eda i pagu visinda, lista, menningar, iprotta
eda menntunar eda hann er stofnadur og rekinn i heimilislégsdgu sinni og hann
er fagfélag, hagsmunasamtok atvinnugreinar, vidskiptarad, stéttarfélag, land-
bunadar- eda gardyrkjusamtok, borgaraleg félagasamtok eda samtok sem ein-
gongu eru rekin til ad studla ad félagslegri velfero;

ii. hann er undanpeginn tekjuskatti i heimilislégségu sinni;

iii. hann hefur enga hluthafa eda medlimi sem eiga eignarréttindi i eda hag af
tekjum hans eda eignum;

iv. gildandi 16g i heimilislogsogu vidkomandi erlends 16gadila sem ekki er fjarmala-
stofnun eda stofnskjol hans heimila ekki ad tekjum eda eignum hans sé utdeilt
til eda paer notadar i pagu, einstaklinga eda 16gadila sem ekki er godgerdarfélag,
nema til pess ad inna af hendi gédgerdarverkefni hans eda sem edlileg greidsla
fyrir pjonustu sem er veitt eda sem greidsla sem er i samremi vid sanngjarnt
markadsvirdi eignar sem vidkomandi erlendur 16gadili, sem ekki er fjarmala-
stofnun, hefur keypt; og

v. samkvemt gildandi 16gum i heimilislogsdogu vidkomandi erlends 16gadila sem
ekki er fjarmalastofnun eda stofnskjolum hans skulu allar eignir hans renna til
opinberrar stofnunar eda annarrar stofnunar, sem er ekki rekin i hagnadarskyni,
vid skipti eda slit eda renna til stjérnvalda i heimilislogsogu 16gadilans sem ekki
er fjarmalastofnun eda sjalfsteds umdaemis peirra stjornvalda.

Eldri reikningur. ,,Eldri reikningur® merkir fjarhagsreikning sem tilkynningarskyld fjar-
malastofnun vidheldur fra pvi fyrir viomidunardagsetningu.

Viomidunardagsetning. ,,Viomidunardagsetning® merkir pann dag, sem getur verid fyrir
gildistoku samkomulags pessa, pegar fjarmalaraduneytid akvardar ad halda ekki eftir
greidslum samkvemt akvedum 1471. kafla bandariskra laga um tekjuskatt ad pvi er
islenskar fjarmalastofnanir vardar. Sa dagur er: a) 30. juni 2014 pegar um er ad reda
(1) 16gsdgu sem hefur skrifad undir samkomulag vid Bandarikin til ad hrinda FATCA-
I6gunum i framkvemd eda audvelda framkvaemd peirra hinn 30. juni 2014 eda fyrir pann
dag; eda (ii) 16gségu sem bandariska fjarmalaraduneytid (Treasury Department) hefur
akvardad ad hafi gert slikt samkomulag efnislega hinn 30. juni 2014 eda fyrir pann dag
og er a skra bandariska fjarmalaraduneytisins yfir slikar 16gségur; b) 30. névember 2014
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pegar um er ad reda 16gsdgu sem bandariska fjarmalaraduneytio hefur akvardad ad hafi
gert slikt samkomulag efnislega hinn 1. juli 2014 eda fyrir pann dag og hinn 30. névember
2014 eda fyrir pann dag og er 4 skra bandariska fjarmalaraduneytisins yfir slikar 16gsogur;
eda c¢) undirritunardagur sliks samkomulags ef um er ad rada einhverja adra 16gsogu.
Vidmidunardagsetning hvad Island vardar er 30. névember 2014.

Samlagning stoou reikninga og reglur um umreikning gjaldmiola.

1.

Samlagning reikninga einstaklinga. Til pess a0 akvarda samanlagda stodu eda verdmaeti
fjarhagsreikninga, sem einstaklingar eru handhafar ad, parf islensk tilkynningarskyld
fjarmalastofnun a0 leggja saman alla fjarhagsreikninga sem islensk tilkynningarskyld
fjarmalastofnun eda tengdur 16gadili vidheldur, en einungis ad pvi marki sem toélvu-
kerfi viokomandi islenskrar tilkynningarskyldrar fjarmalastofnunar tengja fjarhags-
reikningana med pvi ad visa til gagna, svo sem vidskiptavinanimers eda kennitolu
skattgreidanda, og gera kleift ad leggja saman stodur a reikningum eda verdOmeti.
Heildarstada eda heildarverdmeti sameiginlegs reiknings skal tileinkud hverjum og
einum reikningshafa vegna samlagningarkrafna pessa tolulioar.

Samlagning reikninga logadila. Til pess ad akvarda samanlagda stodu eda verdmeti
fjarhagsreikninga, sem 16gadili er handhafi ad, parf islensk tilkynningarskyld fjarmala-
stofnun ad taka mid af 6llum fjarhagsreikningum, sem vidkomandi islensk tilkynn-
ingarskyld fjarmalastofnun, eda tengdur 16gadili, vidheldur, en einungis ad pvi marki
sem tolvukerfi vidkomandi islenskrar tilkynningarskyldrar fjarmalastofnunar tengja
fjarhagsreikningana med pvi a0 visa til gagna, svo sem vidskiptavinanumers eda kenni-
tolu skattgreidanda, og gera kleift ad leggja saman stodur 4 reikningum eda verdmeti.
Sérstok samlagningarregla vegna pjonustufulltraa. Til pess a0 akvarda samanlagda
stodu eda verOmeti fjarhagsreikninga, sem adili er handhafi ad, til pess ad akvarda
hvort ad fjarhagsreikningur sé reikningur ad herra verometi, parf islensk tilkynningar-
skyld fjarmalastofnun einnig, ad pvi er vardar alla fjarhagsreikninga sem pjonustu-
fulltrai veit, eda hefur astedu til ad xtla, ad sami adili eigi, stjorni eda hafi stofnad (i
60rum tilgangi en sem fjarmunavorsluadili), beint eda dbeint, ad leggja saman alla slika
reikninga.

Reglur um umreikning gjaldmiola. Til pess ad akvarda stodu eda verOmeti fjarhags-
reikninga, sem tilgreindir eru i 68rum gjaldmioli en Bandarikjadal, parf islensk tilkynn-
ingarskyld fjarmalastofnun ad umbreyta vidmidunarfjarhedunum i Bandarikjadélum,
sem er lyst 1 I. vidauka, yfir i slikan gjaldmidil og nota til pess birt stundargengi sem
er akvardad fra sidasta degi pess almanaksars sem er nast a undan pvi ari pegar viod-
komandi islensk tilkynningarskyld fjarmalastofnun akvardar stdduna eda verometid.

. Skrifleg sonnunargogn. I pessum I. vidauka tekur hugtakid, vidunandi skriflegt sonnunar-

gagn, til einhvers af eftirfarandi:

1.

busetuvottords sem ber rikisstofnun gefur Ut (t.d. rikisstjorn eda stofnun a4 hennar
vegum eda sveitarfélag) i peirri 16gsogu par sem vidtakandi greidslu segist hafa heimilis-
festi;

ad pvi er vardar einstakling, sérhvers gilds audkennisskilrikis sem ber rikisstofnun
gefur ut (t.d. rikisstjoérn eda stofnun a4 hennar vegum eda sveitarfélagi) og hefur ad
geyma nafn viokomandi einstaklings og sem er venjulega notad til audkenningar;

ad pvi er vardar 16gadila, allra opinberra gagna sem ber rikisstofnun gefur ut (t.d.
rikisstjorn eda stofnun 4 hennar vegum eda sveitarfélag) sem hafa ad geyma nafn vid-
komandi 16gadila og annad hvort heimilisfang héfudstodva hans i vidkomandi 16g-
sogu (eda a ytra landsvedi Bandarikjanna), par sem hann segist hafa heimilisfesti,
eda 16gsogu (eda ytra landsvaeodi Bandarikjanna) par sem 16gadilinn var stofnadur eda
skipulagour;

ad pvi er vardar fjarhagsreikninga, sem er vidhaldid 1 16gsogu par sem i gildi eru reglur
gegn peningapvetti og IRS hefur sampykkt i tengslum vid vidurkenndan midlarasamn-
ing (eins og er lyst i videigandi bandariskum skattareglugeroum ), einhverra peirra
skjala, fyrir utan eyoublad W-8 eda W-9, sem visad til i vidhengi vidkomandi 16gsdgu
vid vidurkenndan midlarasamning til pess ad bera kennsl 4 einstaklinga eda 16gadila;
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5. allra reikningsskila, vidurkenningarskyrsina pridja 16gadila, beidna um gjaldprotaskipti
eda skyrsina fra verdbréfa- og kauphallanefnd Bandarikjanna.

E. Valkva0 malsmedferd vegna fjarhagsreikninga sem einstakir rétthafar vatryggingarsamninga

ad tilteknu peningavirdi eru handhafar ad. Islensk tilkynningarskyld fjarmalastofnun getur
gert rad fyrir pvi ad einstakur rétthafi (annar en eigandinn) vatryggingarsamnings ad til-
teknu peningavirdi, sem piggur greidslur vegna daudsfalls, sé ekki tilgreindur bandariskur
adili og getur farid med slikan fjarhagsreikning sem annars konar reikning en bandariskan
tilkynningarskyldan reikning, nema vidkomandi islensk tilkynningarskyld fjarmalastofnun
hafi beina vitneskju um, eda astedu til ad @tla, ad vidkomandi rétthafi sé tilgreindur
bandariskur adili. Islensk tilkynningarskyld fjarmalastofnun hefur astzdu til ad wtla ad
rétthafi vatryggingarsamnings ad tilteknu peningavirdi sé tilgreindur bandariskur adili,
ef par upplysingar sem vidokomandi islensk tilkynningarskyld fjarmalastofnun hefur
safnad saman og tengjast vidkomandi rétthafa hafa ad geyma visbendingar um tengsl
vid Bandarikin, eins og er lyst i 1. télul. malsgreinar B i II. kafla pessa I. vidauka. Hafi
islensk tilkynningarskyld fjarmalastofnunin beina vitneskju um, eda astedu til ad tla,
a0 rétthafinn sé tilgreindur bandariskur adili, skal vidkomandi islensk tilkynningarskyld
fjarmalstofnun fylgja pvi verklagi sem kvedid er & um i 3. tolul. malsgreinar B i II. kafla
pessa 1. vidauka.

Treyst a pridju adila. Hvort sem val & sér stad samkvemt malsgrein C i I. kafla pessa I.
vidauka, getur Island heimilad islenskri tilkynningarskyldri fjarmalastofnun ad reida sig
a areidanleikakonnun sem pridju adilar gera, upp ad pvi marki sem kvedid er & um i vio-
eigandi bandariskum skattareglugerdum.

G. Valkvad malsmeoferd vegna nyrra reikninga sem eru opnadir fyrir gildistoku samnings pessa.

2.

1. Gildissvid. Hafi Island afhent Bandarikjunum skriflega tilkynningu fyrir gildistoku
samnings pessa um ad fra peim degi pegar akvordun var tekin, hafi Islandi skort laga-
heimild til pess ad krefja islenskar tilkynningarskyldar fjarmalastofnanir um ad annad
hvort: (i) krefja reikningshafa nyrra reikninga einstaklinga um ad utvega yfirlysingu
reikningshafa sem tilgreind eru i III. kafla pessa I. vidauka; eda (ii) ad gera areidan-
leikakdnnun sem 4 vid um nyja reikninga 16gadila, sem kvedid er & um i V. kafla pessa
I. vidauka, pa getur viokomandi islensk tilkynningarskyld fjarmalastofnun beitt annars
konar malsmedferd, sem er lyst 1 2. tolul. malsgreinar G i pessum kafla, eftir pvi sem
vid 4, vegna slikra nyrra reikninga i stad malsmedferdar sem annars er krafist ad fylgt
sé¢ samkvaemt pessum I. vidauka. Annars konar malsmedferd, sem er lyst 1 2. tolul.
malsgreinar G i pessum kafla, skal einungis vera tiltek vegna beirra nyju reikninga
einstaklinga eda nyju reikninga 16gadila, eftir pvi sem vid 4, sem opnadir eru fyrir pann
dag sem rennur fyrr upp: (i.) pann dag pegar Island getur knuid islenskar tilkynn-
ingarskyldar fjarmalastofnanir til pess ad fara ad malsmedferd vid areidanleikakonnun,
sem er Iyst i III. kafla eda V. kafla pessa 1. vidauka, eftir pvi sem vid 4, en Island
skal tilkynna Bandarikjunum um pa dagsetningu skriflega eigi sidar en gildistokudag
samnings pessa eda (ii.) gildistokudag samnings pessa. Ef annars konar malsmedferd
vegna nyrra reikninga 16gadila, sem opnadir eru eftir vidmidunardagsetningu og fyrir
1. januar 2015 og sem er lyst i malsgrein H 1 pessum kafla, er beitt ad pvi er vardar alla
nyja reikninga 16gadila eda hvern greinilega audkenndan hép slikra reikninga, pa er
ekki heegt ad beita peirri annars konar malsmedferd sem er lyst i pessari malsgrein G
ad pvi er fyrrnefnda nyja reikninga 16gadila vardar. Vegna allra annarra nyrra reikninga
skal islensk tilkynningarskyld fjarmalastofnun gera pa areidanleikakdonnun sem er lyst
i III. kafla eda V. kafla pessa I. vidauka, eftir pvi sem vid 4, til pess ad akvarda hvort
vidkomandi reikningur sé tilkynningarskyldur bandariskur reikningur eda reikningur
sem fjarmalastofnun, sem er ekki patttakandi i FATCA, er handhafi ad.

Valkved malsmeodfero.

a) Innan eins ars fra gildistokudegi samnings pessa skulu islenskar tilkynningarskyldar
fjarmalastofnanir: (i) ad pvi er vardar nyja reikninga einstaklinga, sem er lyst i 1. tolul.
malsgreinar G 1 pessum bpetti, 6ska eftir yfirlysingu reikningshafa sem er tilgreind i I1I.
petti pessa I. vidauka og stadfesta réttmeeti slikrar yfirlysingar reikningshafa i samraemi
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vid pa malsmedferd sem er Iyst i II1. petti pessa I. vidauka og (ii) ad pvi er vardar nyjan
reikning 16gadila, sem er lyst 1 1. tolul. malsgreinar G i pessum kafla, gera pa areidan-
leikakdonnun sem er tilgreind 1 V. kafla pessa I. vidauka og 6ska eftir naudsynlegum
upplysingum til pess ad skrasetja reikninginn, m.a. peim yfirlysingum reikningshafa,
sem krafa er gerd um i V. kafla pessa I. vidauka.

Island skal tilkynna um hvern nyjan reikning sem er audkenndur sem bandariskur
tilkynningarskyldur reikningur skv. a-1id 2. télul. malsgreinar G i pessum kafla, eda
reikning sem fjarmalastofnun, sem er ekki patttakandi i FATCA, er handhafi ad, eftir
pvi sem vid &, eigi sidar en pann dag sem er sa sidari af eftirfarandi: (i) nasta 30.
september eftir pann dag pegar reikningur er audkenndur sem bandariskur tilkynn-
ingarskyldur reikningur eda reikning sem fjarmalastofnun, sem er ekki patttakandi i
FATCA, er handhafi ad, eftir pvi sem vid 4; eda (i) 90 dogum eftir ad reikningur er
audkenndur sem bandariskur tilkynningarskyldur reikningur eda reikning sem fjar-
malastofnun, sem er ekki patttakandi i FATCA, er handhafi ad, eftir pvi sem vi0 4.
bar upplysingar sem er krafist ad séu tilkynntar, ad pvi er vardar slikan nyjan reikning,
eru per upplysingar sem veru tilkynningarskyldar samkvemt samningi pessum, ef nyji
reikningurinn hefdi verid audkenndur sem bandariskur tilkynningarskyldur reikningur
eda reikning sem fjarmalastofnun, sem er ekki patttakandi i FATCA, er handhafi ad,
eftir pvi sem vid 4, fra peim degi pegar reikningurinn var opnadur.

Eigi sidar en pann dag sem rennur upp einu ari eftir gildistokudag samnings pessa skulu
islenskar tilkynningarskyldar fjarmalastofnanir loka 6llum nyjum reikningum, sem er
lyst 1 1. tolul. malsgreinar G i pessum petti, hafi per ekki getad aflad yfirlysingar
reikningshafa eda annarra gagna sem er krafist samkvaemt peirri malsmedferd sem
er lyst i a-1id 2. tolul. malsgreinar G i pessum kafla. Ad auki skulu islenskar tilkynn-
ingarskyldar fjarmalstofnanir, eigi sidar en pann dag sem rennur upp einu ari eftir
gildistokudag samnings pessa: (i) ad pvi er vardar slika lokada reikninga, sem voru fyrir
fyrrnefnda lokun nyir reikningar einstaklinga (an tillits til pess hvort slikir reikningar
voru reikningar ad haerra verdmaeti), ad framkvema areidanleikakonnun i samrami vid
pba malsmedferd sem er tilgreind i malsgrein D i II. kafla pessa I. vidauka; eda (ii) ad
pvi er vardar slika lokada reikninga, sem voru fyrir slika lokun nyir reikningar 16gadila,
a0 framkvema areidanleikakonnun i samraemi vid pa malsmedferd sem er tilgreind i
IV. kafla pessa vidauka I.

Island skal tilkynna um alla lokada reikninga sem eru audkenndir skv. c-1id 2. tolul.
malsgreinar G 1 pessum kafla sem bandariskir tilkynningarskyldir reikningar eda sem
reikninga sem fjarmalastofnun, sem er ekki patttakandi i FATCA, er handhafi ad,
eftir pvi sem vid a, eigi sidar en pann dag sem er sa sidari af eftirfarandi: (i) nasta
30. september eftir pann dag pegar fyrrnefndur reikningur er audkenndur sem banda-
riskur tilkynningarskyldur reikningur eda sem reikning sem fjarmalastofnun, sem er
ekki patttakandi i FATCA, er handhafi ad, eftir pvi sem vid 4; eda (ii) 90 dogum eftir
ad reikningur er audkenndur sem bandariskur tilkynningarskyldur reikningur eda sem
reikning sem fjarmalastofnun, sem er ekki patttakandi i FATCA, er handhafi ad, eftir
pvi sem vid 4. Per upplysingar sem er krafist ad séu tilkynntar, ad pvi er vardar slikan
lokadan reikning, eru allar per upplysingar sem myndu hafa verid tilkynningaskyldar
samkvemt samningi pessum, ef reikningurinn hefoi verid audkenndur sem bandariskur
tilkynningarskyldur reikningur eda sem reikning sem fjarmalastofnun, sem er ekki patt-
takandi i FATCA, er handhafi ad, eftir pvi sem vid 4, fra peim degi pegar reikningurinn
var opnaour.

H. Annars konar malsmedferd vegna nyrra reikninga logadila sem eru opnadir eftir viomiounar-
dagsetningu og fyrir 1. janiar 2015. Island getur heimilad islenskum tilkynningarskyldum
fjarmalastofnunum, ad pvi er vardar nyja reikninga l6gadila sem eru opnadir eftir vidmid-
unardagsetningu og fyrir 1. jantiar 2015, annad hvort ad pvi er vardar alla nyja reikninga
16gadila eda, ut af fyrir sig, fyrir hvern greinilega audkenndan hop slikra reikninga, ad
fara med slika reikninga sem eldri reikninga 16gadila og framkvema areidanleikakonnun
vardandi eldri reikninga 16gadila sem kvedio er 4 um i IV. kafla pessa 1. vidauka i stad
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peirrar areidanleikakdnnunar sem kvedid er 4 um i V. kafla pessa L. vidauka. I pvi tilviki
skal gera pa areidanleikakonnun sem kvedid er & um i I'V. kafla pessa I. vidauka an tillits
til reikningsstodu eda vidmidunarfjarhaedar sem er tilgreind i malsgrein A 1 IV. kafla pessa
I. vidauka.

II. VIDAUKI

Eftirfarandi 16gadilar skulu hljota medferd sem undanpegnir raunverulegir eigendur eda erlendar
fjarmalastofnanir sem uppfylla reglufylgni um skattskyldu, eftir pvi sem vid a, og skilgreining
hugtaksins fjarhagsreikningur tekur ekki til eftirfarandi reikninga.

Heimilt er ad breyta pessum II. vidauka med gagnkvemri skriflegri akvordun sem islensk og
bandarisk ber stjornvold taka: (1) til pess ad fella inn vidbotarlogadila og -reikninga sem
litil heetta er a ad bandariskir adilar noti til undanskota fra skattlagningu i Bandarikjunum
og sem svipar til 16gadila og reikninga sem er lyst i pessum II. vidauka fra peim degi pegar
samningurinn er undirritadur; eda (2) til pess ad fjarlegja 16gadila og reikninga sem, sakir
breyttra adstedna, ekki lengur er litil hetta & ad bandariskir adilar noti til undanskota fra
skattlagningu i Bandarikjunum. Hver slik breyting skal koma til framkvemda pann dag pegar
fyrrnefnd gagnkvem akvordun er undirritud, nema annad sé tekid fram i henni. Fella ma
adferdir til pess a0 taka fyrrnefnda gagnkvema akvordun inn i gagnkvemt samkomulag sem
lyst er i 6. mgr. 3. gr. samningsins.

Undanpegnir raunverulegir eigendur adrir en sjodir. Farid skal med eftirfarandi 16gadila sem

islenskar fjarmalastofnanir sem senda ekki tilkynningar og sem undanpegna raunverulega

eigendur, ad pvi er vardar 1471. og 1472. kafla bandariskra tekjuskattslaga, adra en varda
greidslu sem er rakin til skuldbindingar i tengslum vid vidskiptalega fjarmalastarfsemi af peim
toga sem tilgreint vatryggingafélag, vorslustofnun eda innlansstofnun stundar.

A. Opinberir légadilar. Rikisstjorn Islands, sjalfstett umdemi Islands (sem, til ad fordast
vafa, felur i sér riki, fylki, syslu eda sveitarfélag) eda stjornarstofnun eda umbodsskrifstofa
alfarid i eigu Islands eda eitt eda fleira af undanfarandi (hvert og eitt ,,16gadili islenska
rikisins®). Pessi flokkur er samansettur af 6adskiljanlegum hlutum, styrdum 16gadilum og
sjalfstedum umdemum [slands.

1. Oaéskiljanlegur hluti {slands merkir adila, samtok, stjornarstofnanir, skrifstofur, sjooi,
umbodsskrifstofur eda adrar skipulagsheildir, hvernig sem pau eru audkennd, sem
mynda islensk stjornvold. Hreinar tekjur vidkomandi stjornvalds verdur ad ferast sem
slikar 4 eigin reikning pess eda 4 adra reikninga Islands og enginn hluti peirra skal
renna til einstaklinga peim til hagsbota. Oadskiljanlegur hluti tekur ekki til neins ein-
staklings sem er pjodhofdingi, opinber starfsmadur eda stjornandi sem adhefst 4 eigin
vegum eda sem einstaklingur.

2. Styrdur 16gadili merkir 16gadila sem ad formi til er adskilinn fra fslandi eda sem myndar
med 6drum hetti adskilinn 16gadila samkvaemt 16gum, ad pvi tilskildu:

a) a0 vidkomandi 16gadili sé alfarid i eigu og undir stjorn eins eda fleiri islenskra
opinberra 16gadila, med beinum hetti eda med milligobngu eins eda fleiri styrora
16gadila,

b) ad hreinar tekjur vidkomandi 16gadila séu ferdar sem slikar a eigin reikning hans
eda 4 reikning eins eda fleiri islenskra opinberra 16gadila, og enginn hluti tekna
vidkomandi 16gadila renni til einstaklinga peim til hagsbéta; og

¢) ad fjareignir vidkomandi 16gadila gangi til eins eda fleiri islenskra opinberra 16g-
adila, vi0 slit.

3. Tekjur renna ekki til einstaklinga peim til hagsbota ef slikir einstaklingar eru etladir
rétthafar innan atlunar stjornvalda og starfsemi tengd aetluninni fer fram i pagu
almennings vegna almennrar velseldar eda tengist stjornsyslu vegna einhvers svids
stjornvalda. bratt fyrir pad sem ad framan greinir eru tekjur samt sem adur taldar



Nr. 4 11. desember 2015

IL.

renna til einstaklinga peim til hagsbota ef pear eru til komnar vegna pess ad opinber
16gadili er notadur til pess ad stjorna vidskiptum a bord vid starfsemi vidskiptabanka
sem bydur fram fjarmalapjonustu fyrir einstaklinga.

B. Alpjodastofnun. Hvada alpjodastofnun sem er eda stjornarstofnun eda umbodsskrifstofa
alfarid i eigu hennar. Pessi flokkur tekur til allra alpjédastofnana (m.a. yfirpjoédlegrar
stofnunar) (1) sem er adallega samansett af rikisstjéornum 6drum en peirri bandarisku; (2)
sem hefur i raun samning um hofudstédvar vid Island; og (3) sem aflar tekna sem renna
ekki til einstaklinga peim til hagsboéta.

C. Sedlabanki. Stofnun sem ad 16gum eda med sampykki stjornvalda er pad helsta yfirvald,
annad en sjalf rikisstjorn Islands, sem gefur ut gerninga sem er @tlad ad fari i umferd sem
gjaldmidill. Innan fyrrnefndrar stofnunar getur verid stjornsyslueining sem er adskilin fra
islenskum stjornvéldum, hvort sem hun er alfarid eda ad hluta til i eigu Islands.

Sjooir sem eru vidurkenndir sem undanpegnir raunverulegir eigendur. Farid skal med eftirfarandi
16gadila sem islenskar fjarmalastofnanir sem senda ekki tilkynningar og sem undanpegna
raunverulega eigendur, ad pvi er vardar 1471. og 1472. kafla bandariskra skattalaga.

A. Vidurkenndur eftirlaunasjédur samkvaemt tviskottunarsamningi. Sjodur stofnsettur 4 {slandi,
ad pvi tilskildu ad hann eigi rétt 4 ivilnun samkvemt tviskottunarsamningi milli {slands
og Bandarikjanna um tekjuskatt, p.e. tekjur sem sjédurinn feer og eru upprunnar innan
Bandarikjanna (eda myndi eigi rétt a slikum ivilnunum ef hann fengi einhverjar slikar
tekjur) i krafti pess ad hafa heimilisfesti 4 Islandi og virda allar gildandi takmarkanir vid-
vikjandi porf 4 bétum og ad hann sé fyrst og fremst rekinn til pess ad uthluta eda sja fyrir
lifeyri eda eftirlaunum.

B. Eftirlaunasjodur med vidri patttoku. Sjodur stofnsettur 4 Islandi i pvi skyni ad sja fyrir eftir-
launum, érorkubotum eda danarbétum, eda samsetningu peirra, til rétthafa sem eru virkir
eda fyrrverandi starfsmenn (eda adilar sem peir starfsmenn tilnefna) eins vinnuveitanda
eda fleiri til endurgjalds fyrir veitta pjonustu, ad pvi tilskildu ad vidkomandi sjédur:

1. hafi ekki innbyrdis einn rétthafa sem a rétt 4 meiru en fimm hundradshlutum af eignum
8j00sins,
2. sé hadur eftirliti stjérnvalda og veiti upplysingar til skattyfirvalda 4 Islandi; og
3. uppfylli a.m.k. eina eftirfarandi krafna:
a) sjodurinn sé almennt undanpeginn skottum 4 Islandi af fjarfestingartekjum sam-
kvemt islenskum I6gum vegna stédu hans sem eftirlauna- eda lifeyriskerfis;
b) sjodurinn fai a.m.k. 50 hundradshluta af heildarframlégum til sin (68rum en milli-
feerslum eigna fra 66rum kerfum sem er lyst i malsgreinum A til D i pessum kafla
eda af eftirlauna- og lifeyrisreikningum sem er lyst i 1. t6lul. malsgreinar A i V.
kafla pessa II. vidauka) fra peim vinnuveitendum sem fjarmagna hann;
¢) uthlutanir eda uttektir ur sjodnum séu adeins heimiladar ef tilgreindir atburdir
verda sem tengjast starfslokum, érorku eda dauda (ad undanskildum enduruthlut-
unum til annarra eftirlaunasjéda sem er lyst i malsgreinum A til D i pessum kafla
eda inn a eftirlauna- og lifeyrisreikninga sem er lyst i 1. tdlul. malsgreinar A 1 V.
kafla pessa II. vidauka), a0 60rum kosti gildi vidurlég um uthlutanir eda uttektir
sem eiga sér stad adur en fyrrnefndir tilteknir atburdir verda; eda
d) framlog (6nnur en akvedin heimilud framlég sem eru uppbotarframlog (e. make-up
contributions)) til sjodsins séu takmdrkud med visan til tekna sem starfsmadurinn
aflar eda megi ekki vera hearri en 50.000 Bandarikjadalir &4 hverju ari med pvi ad
beita peim reglum er um getur i I. vidauka um samlagningu reikninga og gjaldmio-
ilsumreikning.

C. Eftirlaunasjodur med prongri patttoku. Sjodur stofnsettur 4 Islandi i pvi skyni ad sja fyrir
eftirlaunum, 6rorkubotum eda danarbotum til rétthafa sem eru ntiverandi eda fyrrverandi
starfsmenn (eda adilar sem peir starfsmenn tilnefna) eins vinnuveitanda eda fleiri til endur-
gjalds fyrir veitta pjonustu, ad pvi tilskildu:

1. ad vidkomandi sjodur hafi ferri en 50 patttakendur;
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2. ad sjodurinn sé fjarmagnadur af einum vinnuveitenda eda fleiri sem eru ekki fjar-
festingaradilar eda ovirkir erlendir adilar sem eru ekki fjarmalastofnanir (NFFE);

3. a0 framlog starfsmanns og vinnuveitanda til sjodsins (dnnur en milliferslur eigna fra
vidurkenndum eftirlaunasjodum sem er lyst i malsgrein A i pessum kafla eda af eftir-
launa- og lifeyrisreikningum sem er lyst i 1. tolul. malsgreinar A i V. petti pessa II.
vidauka) séu takmorkud med visan til tekna og uppbota sem starfsmadurinn aflar og
hlytur, eftir pvi sem vid a;

4. ad Datttakendur, sem ekki hafa heimilisfesti 4 Islandi, eigi ekki rétt 4 meiru en 20
hundradshlutum af eignum sjodsins; og

5. ad sjodurinn sé¢ hadur eftirliti stjornvalda og veiti upplysingar til skattyfirvalda a
Islandi.

. Lifeyrissjoour undanpegins raunverulegs eiganda. Sj6dur sem undanpeginn raunverulegur

eigandi stofnsetur 4 Islandi i pvi skyni ad sja fyrir eftirlaunum, 6rorkubotum eda danar-
botum til rétthafa eda patttakenda sem eru ntverandi eda fyrrverandi starfsmenn (eda
adilar sem peir starfsmenn tilnefna) viokomandi undanpegins raunverulegs eiganda eda
sem eru ekki niverandi eda fyrrverandi starfsmenn, ef peer batur, sem fyrrnefndum rétt-
hofum eda patttakendum er sé0 fyrir, eru endurgjald fyrir veitta personulega pjonustu vid
fyrrnefndan undanpeginn raunverulegan eiganda.

Fjarfestingaradili alfario i eigu undanpegins raunverulegs eiganda. Adili sem er islensk fjar-
malastofnun af peirri astedu einni ad hun er fjarfestingaradili, ad pvi tilskildu ad sérhver
beinn handhafi eignaréttinda i vidkomandi 16gadila sé undanpeginn raunverulegur eigandi
og a0 sérhver beinn handhafi skuldareignar i fyrrnefndum 16gadila sé annadhvort innlans-
stofnun (ad pvi er vardar lan sem slikum 16gadila er veitt) eda undanpeginn raunverulegur
eigandi.

I11. Fjarmalastofnanir meo litio eda takmarkad umfang, sem fullnzgja skilyroum fyrir pvi ad vera
taldar erlendar fjarmalastofnanir sem uppfylla reglufylgni um skattskyldu. Eftirfarandi fjar-
malastofnanir eru islenskar fjarmalastofnanir sem senda ekki tilkynningar og skal farid med
per sem fjarmalastofnanir sem eru taldar erlendar fjarmalastofnanir sem uppfylla reglufylgni
um skattskyldu ad pvi er vardar 1471. kafla bandariskra skattalaga.

A. Fjarmalastofnun med stadbundna vidskiptamenn. Fjarmalastofnun sem uppfyllir eftirfar-

andi krofur:

1. vidkomandi fjarmalastofnun verdur ad hafa leyfi og vera had eftirliti sem fjarmala-
stofnun samkvaemt islenskum 16gum;

2. vidkomandi fjarmalastofnun ma ekki hafa fasta starfsstdd utan Islands. I pessum
skilningi tekur fost starfsstod ekki til stadsetningar, sem almenningi er ekki kynnt
med auglysingu, padan sem umraedd fjarmalastofnun stundar einungis stodstarfsemi i
stjornunarlegu tilliti;

3. vidkomandi fjarmalastofnun ma ekki falast eftir vidskiptavinum eda reikningsh6fum
utan Islands. I pessum skilningi skal fjarmalastofnun ekki talin hafa falast eftir vio-
skiptum vid vidskiptavini eda reikningshafa utan Islands af peirri 4stedu einni ad vid-
komandi fjarmalastofnun (a) haldi ati vefsetri, ad pvi tilskildu ad ekki sé gefid sér-
staklega til kynna & pvi ad umraedd fjirmalastofnun bjooi fram fjarhagsreikninga eda
pjonustu til handa adilum sem ekki hafa heimilisfesti &4 Islandi og ad hin beini ekki med
60rum hetti athygli sinni a0 bandariskum vidskiptavinum eda reikningshéfum eda fal-
ist eftir vidskiptum vid pa eda (b) auglysi, i prentmidlum eda 4 Gtvarps- eda sjonvarps-
st6d sem hefur dreifingu eda Gtvarpar adallega innan Islands, en hefur einnig tilfallandi
dreifingu innan eda utvarpar til annarra landa, ad pvi tilskildu ad { auglysingunni sé
ekki sérstaklega bent 4 ad umredd fjarmalastofnun bjodi fram fjarhagsreikninga eda
pjonustu til handa adilum sem ekki hafa heimilisfesti 4 Islandi og beini ekki med 6drum
hetti athygli sinni ad bandariskum vidskiptavinum eda reikningshéfum eda falist eftir
vidskiptum vid pa;

4. vidkomandi fjarmalastofnun skal, samkvemt islenskum l6gum, audkennareiknings-
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hafa, sem hafa heimilisfesti 4 Islandi, annadhvort i pvi skyni ad gefa upplysingar eda
halda eftir skottum ad pvi er vardar fjarhagsreikninga sem adilar med heimilisfesti
4 Islandi hafa undir hondum eda i pvi skyni ad uppfylla krofur Islands um areidan-
leikakdnnun i barattunni gegn peningapvetti (AML reglur);

a0 minnsta kosti 98 af hundradi fjarhagsreikninga, hvad verdgildi vardar, sem vid-
komandi fjarmalastofnun vidheldur, skal vera i hondum adila (p.m.t. adila sem eru
16gadilar) med heimilisfesti 4 slandi;

vidkomandi fjarmalastofnun skal, fra eda fyrir vidmidunardagsetningu, hafa markada
stefnu og verklag, sem samremist pvi er um getur i I. vidauka, 1 pvi skyni ad koma i
veg fyrir a0 umreaedd fjarmalastofnun bjodi fram fjarhagsreikninga til handa fjarmala-
stofnunum sem eru ekki patttakendur i FATCA og i pvi skyni ad fylgjast med pvi hvort
umradd fjarmalastofnun opni eda vidhaldi fjarhagsreikningum fyrir tilgreinda banda-
riska adila sem hafa ekki heimilisfesti 4 Islandi (p.m.t. bandariskir adilar sem hofou
heimilisfesti 4 Islandi pegar umraddur fjarhagsreikningur var opnadur, en heettu sidar
ad hafa heimilisfesti 4 Islandi) eda fyrir erlenda 16gadila sem eru ekki fjarmalastofn-
anir (NFFE) og hafa stjérnandi adila sem hafa heimilisfesti i Bandarikjunum eda eru
bandariskir rikisborgarar sem hafa ekki heimilisfesti 4 Islandi,

i fyrrnefndri stefnu og verklagi skal leggja svo fyrir ad ef borin eru kennsl 4 fjarhags-
reikninga sem tilgreindur bandariskur adili, sem hefur ekki heimilisfesti 4 {slandi, hefur
undir hondum eda erlendur 16gadili, sem er ekki fjarmalastofnun (NFFE) en hefur
stjornandi adila sem hafa heimilisfesti i Bandarikjunum eda eru bandariskir rikisborg-
arar, sem hafa ekki heimilisfesti 4 {slandi, skuli viskomandi fjarmalastofnun tilkynna
um fyrrnefnda fjarhagsreikninga, eins og krafa yrdi gerd um veri hun islensk tilkynn-
ingarskyld fjarmalastofnun (m.a. med pvi ad fylgja videigandi kréfum um skraningu
a skraningarvefsetri IRS vegna FATCA-laganna), eda loka umreddum fjarhagsreikn-
ingum;

ad pvi er vardar eldri reikninga, par sem einstaklingar eda 16gadilar sem hafa ekki
heimilisfesti 4 Islandi eru reikningshafar, skal vidkomandi fjarmalastofnun yfirfara
slika reikninga, samkvaemt pvi verklagi er um getur i I. vidauka og gildir um eldri
reikninga, i pvi skyni ad bera kennsl 4 bandariska tilkynningarskylda reikninga eda
fjarhagsreikninga par sem fjarmalastofnanir, sem eru ekki patttakendur i FATCA, eru
reikningshafar og skal tilkynna um umredda fjarhagsreikninga eins og krafa yrdi gerd
um veri han islensk tilkynningarskyld fjarmalastofnun (m.a. med pvi ad fylgja vid-
eigandi kréfum um skraningu & skraningarvefsetri IRS vegna FATCA-laganna), eda
loka umreddum fjarhagsreikningum;

sérhver 16gadili, sem er tengdur vidkomandi fjarmalastofnun og er sjalfur fjarmala-
stofnun, skal vera skradur sem 16gadili eda skipulagdur 4 Islandi og skal, ad undan-
skildum tengdum 16gadilum sem eru eftirlaunasjodir og er lyst i malsgreinum A til D i
II. kafla pessa II. vidauka, uppfylla per krofur er um getur i pessari malsgrein A; og
vidkomandi fjarmalastofnun skal ekki hafa markada stefnu eda starfsvenjur sem mis-
muna gegn pvi ad opna eda vidhalda fjarhagsreikningum fyrir einstaklinga sem eru
tilgreindir bandariskir adilar med heimilisfesti 4 {slandi.

B. Stadbundinn banki. Fjarmalastofnun sem uppfyllir eftirfarandi krofur:

1.

vidkomandi fjarmalastofnun starfar einungis (og hefur leyfi og er had eftirliti sam-
kvemt islenskum 16gum) sem (a) banki eda sem (b) lanastofnun eda alika samvinnu-
lanastofnun sem er ekki rekin i hagnadarskyni;

starfsemi vidkomandi fjarmalastofnunar felst adallega i pvi ad taka vid geymslufé fra
og ganga fra lanum til, ad pvi er tekur til banka, 6tengdra almennra vidskiptavina og,
ad pvi er tekur til lanastofnunar eda alika samvinnulanastofnunar, medlima, ad pvi til-
skildu ad enginn medlimur eigi sterri eignarhlut en fimm hundradshluta i fyrrnefndu
lanafélagi eda samvinnulanastofnun;

vidkomandi fjarmalastofnun uppfyllir per kréfur er um getur i 2. og 3. tolul. mals-
greinar A i pessum kafla, a0 pvi tilskildu ad, auk peirra takmarkana sem er ad finna a
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peirri vefsidu sem er lyst i 3. tolul. malsgreinar A 1 pessum kafla, sé 6heimilt ad opna
fjarhagsreikning, samkvemt upplysingum a vefsetrinu;

4. vidkomandi fjarmalastofnun hefur ekki yfir 175 milljonir Bandarikjadala sem eignir a4
efnahagsreikningi sinum og fyrrnefnd fjarmalastofnun og henni tengdir 16gadilar hafa
ekki, samanlagt, yfir 500 milljonir Bandarikjadala sem heildareignir 4 samsteyptum
eda sameiginlegum efnahagsreikningum sinum; og

5. sérhver tengdur 16gadili skal vera stofnsettur og skipulagdur sem 16gadili 4 Islandi og
sérhver tengdur 16gadili sem er fjarmalastofnun, ad undanskildum tengdum 16gadilum
sem eru eftirlaunasjodir og er lyst i malsgreinum A til D i II. kafla pessa II. vidauka,
eda fjarmalastofnun, sem hefur adeins reikninga med lagu verdgildi og er lyst i mals-
grein C 1 pessum kafla, skal uppfylla paer krofur sem eru settar fram i malsgrein B.

C. Fjarmalastofnun sem hefur adeins reikninga med lagu verdgildi. Islensk fjarmalastofnun sem
uppfyllir eftirfarandi krofur:

1. vidkomandi fjarmalastofnun er ekki fjarfestingaradili;

2. enginn fjarhagsreikningur, sem fjarmalastofnun eda 16gadili henni tengdur vidheldur,
hefur stodu eda verdgildi sem er yfir 50.000 Bandarikjadali, med pvi ad beita peim
reglum er um getur i I. vidauka um samlagningu a reikningum og gjaldmidilsumreikn-
ing; og

3. vidkomandi fjarmalastofnun hefur ekki yfir 50 milljonir Bandarikjadala sem eignir a
efnahagsreikningi sinum og fyrrnefnd fjarmalastofnun og 16gadilar henni tengdir hafa
ekki, samanlagt, yfir 50 milljonir Bandarikjadala sem heildareignir 4 samsteyptum eda
sameiginlegum efnahagsreikningum sinum.

D. Vidurkenndur kreditkortaitgefandi. Islensk fjarmalastofnun sem uppfyllir eftirfarandi
krofur:

1. vidkomandi fjarmalastofnun er fjarmalastofnun einungis af peirri asteedu ad hun er
kreditkortattgefandi sem tekur vid innborgunum adeins pegar vidskiptavinur gengur
fra greidslu umfram reikningsstodu, p.e. skuld sem er gjaldkraef ad pvi er kortid vardar,
og umframgreidslunni er ekki skilad til vioskiptavinarins aftur; og

2. vidkomandi fjarmalastofnun skal, fra eda fyrir vidomidunardagsetningu, hafa markada
stefnu og verklag, annadhvort til pess ad koma i veg fyrir ad innborganir vidskiptavinar
s¢ umfram 50.000 Bandarikjadali eda til pess ad tryggt sé ad innborgun vidskiptavinar
sem er umfram 50.000 Bandarikjadali sé¢, med pvi a0 beita i hvoru tilviki um sig peim
reglum er um getur i I. vidauka um samlagningu reikninga og gjaldmidilsumreikning,
endurgreitt viokomandi vidskiptavini innan 60 daga. Innborgun vidskiptavinar visar i
pessum skilningi ekki til innsteedna ad pvi marki sem vardar umdeildar ferslur, en tekur
til innstedna sem eiga raetur ad rekja til voruskila.

IV. Fjarfestingaradilar sem fullnzgja skilyroum fyrir pvi ad vera taldar erlendar fijarmalastofnanir
sem uppfylla reglufylgni um skattskyldu og adrar sérreglur. ber fjarmalastofnanir sem er lyst i
malgreinum A til E i pessum kafla eru islenskar fjarmalastofnanir sem senda ekki tilkynningar
og skal farid med per sem fjarmalastofnanir sem eru taldar erlendar fjarmalastofnanir sem
uppfylla reglufylgni um skattskyldu ad pvi er vardar 1471. kafla bandariskra tekjuskattslaga.
Auk pess eru i malsgrein F i pessum kafla settar sérreglur sem gilda um fjarfestingargadila.
A. Fjarmagnadur fjarfestingaradili og styrt erlent fyrirtzki3. Fjarmalastofnun sem lIysteri 1.

eda 2. tolul. malsgreinar B i pessum petti og hefur fjarmoégnunaradila sem uppfyllir krofur

3. t6lul. undirgreinar B i pessum kafla.

1. Fjarmalastofnun er fjarmagnadur fjarfestingaradili, ef (a) hun er fjarfestingaradili sem
er stofnsettur 4 Islandi og er ekki vidurkenndur midlari, erlent sameignarfélag sem
heldur eftir greidslu eda erlendur fjarvorslusjodur sem heldur eftir greidslu samkvaemt
videigandi bandariskum skattareglugerdum; og (b) ef 16gadili hefur komist ad sam-
komulagi vid viokomandi fjarmalastofnun um ad koma fram sem fjarmoégnunarlogadili
fyrir pa fjarmalastofnun.

3 Styrt erlent fyrirtaeki (CFC)
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2. Fjarmalastofnun er fjarmagnad, styrt erlent fyrirteki, ef (a) viokomandi fjarmala-

stofnun er styrt erlent fyrirteeki sem er skipulagt samkvaemt islenskum 16gum og er ekki
vidurkenndur millilidur, erlent sameignarfélag sem heldur eftir greidslu eda erlendur
fjarvorslusjoour sem heldur eftir greidslu samkvemt videigandi bandariskum skatta-
reglugerdum; (b) vidkomandi fjarmalastofnun er, beint eda obeint, alfarid i eigu banda-
riskrar tilkynningarskyldrar fjarmalastofnunar sem er sampykk pvi ad starfa, eda gerir
krofu um ad hlutdeildarfélag viokomandi fjarmalastofnunar starfi, sem fjarmognunar-
rekstrarlogadili fyrir fyrrnefnda fjarmalastofnun; og (c) vidkomandi fjarmalastofnun
deilir sameiginlegu rafrenu reikningskerfi med viokomandi fjarmoégnunarlogadila sem
gerir peim l16gadila kleift ad bera kennsl a alla reikningshafa fjarmalastofnunarinnar
og vidtakendur greidslna og ad fa adgang ad ollum upplysingum um reikninga og
vidskiptavini, sem fjarmalastofnunin heldur utan um, m.a., en ekki einvordungu, ad
upplysingum um deili 4 vioskiptavinum, um gogn vardandi pa, um reikningsstoou og
um allar greidslur til reikningshafa eda vidtakenda greidsina.

Vidkomandi fjarmognunarlogadili uppfyllir eftirfarandi krofur:

a) vidkomandi fjarmognunarlogadili hefur heimild til pess ad koma fram fyrir hond
vidkomandi fjarmalastofnunar (t.d. sem sjodsstjéornandi, vorsluadili, fyrirtaekj-
astjornandi eda sem stjérnunarsamstarfsadili) til pess ad uppfylla videigandi krofur
um skraningu sem koma fram a skraningarvefsetri IRS vegna FATCA-laganna;

b) vidkomandi fjarmognunarldgadili hefur skrad sig sem fjarmognunarlogadila a
skraningarvefsetri IRS vegna FATCA-laganna;

¢) beri vidkomandi fjarmognunarlogadili kennsl & einhvern tilkynningarskyldan
bandariskan reikning, ad pvi er tekur til vidkomandi fjarmalastofnunar, skal vio-
komandi fjarmoégnunarlégadili skra viokomandi fjarmalastofnun samkvemt videig-
andi krofum um skraningu a skraningarvefsetri IRS vegna FATCA-laganna pann
dag eda fyrir pann dag er sidar rennur upp, 31. desember 2015 eda pann dag sem
rennur upp 90 dogum eftir ad borin eru kennsl 4 fyrrnefndan tilkynningarskyldan
bandariskan reikning;

d) vidkomandi fjarmognunarlogadili sampykkir ad gera, fyrir hond vidkomandi fjar-
malastofnunar, allar areidanleikakannanir, halda eftir greidslum, senda tilkynn-
ingar og uppfylla adrar krofur sem vidkomandi fjarmalastofnun hefdi ordid ad
gera veeri hun islensk tilkynningarskyld fjarmalastofnun;

e) vidkomandi fjarmognunarlégadili audkennir vidkomandi fjarmalastofnun og tekur
fram kennitolu hennar (sem er fengid med pvi ad fylgja videigandi kréfum um
skraningu a skraningarvefsetri IRS vegna FATCA-laganna) i 6llum tilkynningum
sem eru sendar fyrir hond fyrrnefndrar fjarmalastofnunar; og

f) stada vidkomandi fjarmdgnunarlogadila sem fjarmognunaradila hefur ekki verid
afturkollud.

B. Fjarmognud, nersted fiarfestingarleid. Islensk fjarmalastofnun sem uppfyllir eftirfarandi
krofur:

1.

vidkomandi fjarmalastofnun er fjarmalastofnun af peirri einni astedu ad hun er fjar-
festingaradili og er ekki vidurkenndur millilidur, erlent sameignarfélag sem heldur eftir
greidslu eda erlendur fjarvorslusjodur sem heldur eftir greidslu samkvemt videigandi
bandariskum skattareglugerdum;

vidkomandi fjarmognunarlogadili er bandarisk tilkynningarskyld fjarmalastofnun, til-
kynningarskyld erlend fjarmalastofnun (FFI) samkvaemt fyrirmynd 1 eda erlend fjar-
malastofnun sem er patttakandi i FATCA, hefur heimild til pess ad koma fram fyrir
hond vidkomandi fjarmalastofnunar (t.d. sem faglegur stjornandi, vorsluadili eda sem
stjornunarsamstarfsadili) og sampykkir ad gera, fyrir hond vidkomandi fjarmalastofn-
unar, allar areidanleikakannanir, halda eftir greidslum, senda tilkynningar og uppfylla
adrar krofur sem vidkomandi fjarmalastofnun hefoi ordid ad gera veri hun islensk
tilkynningarskyld fjarmalastofnun;

vidkomandi fjarmalastofnun heldur ekki tti starfsemi sem fjarfestingarleid fyrir 6skylda
adila;
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4. tuttugu einstaklingar eda farri eiga allar skuldareignir og eignaréttindi innan vid-
komandi fjarmalastofnunar (an tillits til skuldareigna i eigu erlendra fjarmalastofnana
sem eru patttakendur i FATCA og erlendra fjarmalastofnana sem eru taldar uppfylla
skattskyldu og an tillits til hagsmuna i hlutabréfum i eigu 16gadila, ef st rekstareining
a 100 prosent hagsmuni i hlutabréfum innan vidkomandi fjarmalastofnunar og er sjalf
fjarmognud fjarmalastofnun sem er lyst i pessari malsgrein C); og

5. vidkomandi fjarmdégnunarlogadili uppfyllir eftirfarandi krofur:

a) vidkomandi fjarmognunarlégadili hefur skrad sig sem fjarmognunarlogadila a
skraningarvefsetri IRS vegna FATCA-laganna;

b) vidkomandi fjarmognunarlogadili sampykkir ad gera, fyrir hond vidkomandi fjar-
malastofnunar, allar areidanleikakannanir, halda eftir greidslum, senda tilkynn-
ingar og uppfylla adrar krofur sem vidkomandi fjarmalastofnun hefdi ordid ad
gera veeri hun islensk tilkynningarskyld fjarmalastofnun, ennfremur ad vardveita
gbgn sem er safnad um vidkomandi fjarmalastofnun i sex ar;

¢) vidkomandi fjarmognunarlogadili audkennir vidkomandi fjarmalastofnun i 6llum
tilkynningum sem eru sendar fyrir hond fyrrnefndrar fjarmalastofnunar; og

d) vidkomandi fjarmognunarldgadili hefur ekki 1atio afturkalla stodu sina sem fjar-
mognunaradili.

C. Fjarfestingaradgjafar og fjarfestingastjérar. Fjarfestingaradili, stofnsettur 4 Islandi, sem

er fjarmalastofnun af peirri astedu einni ad hann (1) veitir radgjof um fjarfestingar til og
kemur fram fyrir hond; eda (2) heldur utan um eignasofn fyrir og kemur fram fyrir hond
vidskiptavinar vegna fjarfestinga, utanumhalds eda styringar sjoda sem eru lagdir inn i
nafni vidskiptavinarins hja fjarmalastofnun annarri en fjarmalastofnun sem er ekki patt-
takandi i FATCA.

. Sameiginleg fjarfestingarleid. Fjarfestingarlogadili, stofnsettur 4 Islandi, sem er eftirlits-

skyld sem sameiginleg fjarfestingarleid (CIV eda Collective Investment Vehicle), ad pvi
tilskildu a0 allir eignarhlutir i peirri sameiginlegu fjarfestingarleid (p.m.t. skuldareignir
yfir 50.000 Bandarikjadalir) séu i hondum eda fari i gegnum einn eda fleiri undanpegna
raunverulega eigendur, virka erlenda 16gadila sem eru ekki fjarmalastofnanir (NFFE) og
er lyst i 4. t6lul. malsgreinar B i VI. kafla I. vidauka, bandariska adila sem eru ekki til-
greindir bandariskir adilar eda fjarmalastofnanir sem eru ekki patttakendur i FATCA.

E. Sérreglur. Eftirfarandi reglur gilda um fjarfestingaradila:

1. AJ pvi er vardar eignarhluti i fjarfestingaradilum, sem er sameiginleg fjarfestingarleid
og er lyst i malsgrein E i pessum kafla, skal litid svo 4 ad tilkynningarskyldur fjarfest-
ingaradila (annarra en fjarmalastofnana sem hafa milligdngu um a0 hafa eignarhluti i
fyrrnefndri sameiginlegri fjarfestingarleid undir hondum) hafi verid uppfylltar.

2. AJ pvi er vardar eignarhluti i:

a) fjarfestingaradila sem er stofnsettur i samstarfslogsdgu og er had eftirliti sem sam-
eiginleg fjarfestingarleid par sem allir eignarhlutir i henni (p.m.t. skuldareignir yfir
50.000 Bandarikjadalir) eru i hondum eda fara i gegnum einn eda fleiri undan-
pbegna raunverulega eigendur, virka erlenda 16gadila sem eru ekki fjarmalastofnanir
(NFFE) og er lyst i 4. tolul. malsgreinar B i VI. petti 1. vidauka, bandariska adila
sem eru ekki tilgreindir bandariskir adilar eda fjarmalastofnanir sem eru ekki patt-
takendur i FATCA; eda

b) fjarfestingaradila sem er vidurkennd sameiginleg fjarfestingarleid samkvaemt vid-
eigandi bandariskum skattareglugerdum;
skal 1itid svo & ad tilkynningarskyldur fjarfestingaradili, sem eru islenskar fjarmala-
stofnanir (adrar en fjarmalastofnanir sem hafa milligobngu um ad hafa eignar-
hluti i fyrrnefndum sameiginlegum fjarfestingarleidum undir hondum), hafi verid
uppfylltar.

3. AJ pvi er vardar eignarhluti i fjarfestingaradila, sem er stofnsettur 4 Islandi og er ekki

lyst i malsgrein E eda 2. tolul. malsgreinar F i pessum kafla, skal, i samrami vid 3. mgr.
5. gr. samningsins, litid svo a4 ad tilkynningaskyldur allra annarra fjarfestingaradila,
ad pvi er fyrrnefnda eignarhluti vardar, hafi verid uppfylltar ef upplysingarnar, sem
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krafist er ad fyrstnefndi fjarfestingaradilinn tilkynni samkvemt samningnum ad pvi er
umradda eignarhluti vardar, eru tilkynntar af halfu fyrrnefndrar fjarfestingaradila eda
annars adila.

V. Reikningar sem teljast ekki til fjarhagsreikninga. Eftirfarandi reikningar eru utilokadir fra
skilgreiningunni a fjarhagsreikningum og skulu peir pvi ekki hljota medferd sem veru peir
bandariskir tilkynningarskyldir reikningar.

A. Tilteknir sparireikningar.

1.

Eftirlauna- og lifeyrisreikningur. Eftirlauna- og lifeyrisreikningur vidhaldid 4 Islandi

sem uppfyllir eftirfarandi kréfur samkvaemt islenskum 16gum.

a) Vidkomandi reikningur er hadur eftirliti sem personulegur eftirlaunareikningur eda
er hluti af skradu eda reglufestu eftirlauna- eda lifeyriskerfi sem er @&tlad ad sja fyrir
eftirlaunum og lifeyri (m.a. 6rorkubotum eda danarbdtum);

b) skattfridindi fylgja vidkomandi reikningi (p.e. framldg inn 4 reikninginn, sem ad
60rum kosti veru skattskyld samkvemt islenskum 16gum, eru fradrattarber eda
dregin fra vergum tekjum vidokomandi reikningshafa eda eru skattlogd i lekkudu
hlutfalli eda skattlagningu fjarfestingartekna af reikningnum er frestad eda hlutfall
hennar leekkad);

¢) gerd er krafa um arlegar tilkynningar um upplysingar til skattyfirvalda 4 Islandi
vidvikjandi vidkomandi reikningi;

d) uttektir eru hadar pvi skilyrdi ad vidkomandi nai tilteknum eftirlaunaaldri, hljoti
ororku eda falli fra, ad 60rum kosti gildi vidurlég um uttektir fyrir fyrrnefnda til-
tekna atburdi; og

e) annadhvort (i) eru arleg framlog takmorkud vid 50.000 Bandarikjadali eda laegri
fjarhed eda (il) hamarksaviframlag inn 4 reikninginn takmarkast vid 1.000.000
Bandarikjadali eda legri fjarhaed, med pvi, i hvoru tilviki um sig, ad beita peim
reglum sem um getur i I. vidauka um samlagningu reikninga og gjaldmidilsum-
reikning.

Sparireikningar adrir en eftirlaunareikningar. Reikningur, vidhaldid 4 Islandi, (annar

en vatryggingar- eda lifeyrissamningur) sem uppfyllir eftirfarandi krofur samkvemt

islenskum 16gum.

a) Viokomandi reikningur er hadur reglusetningu sem sparnadarleid i 60rum tilgangi
en vegna eftirlauna;

b) skattfridindi fylgja vidkomandi reikningi (p.e. framldg inn 4 reikninginn, sem ad
60rum kosti veru skattskyld samkvemt islenskum 16gum, eru fradrattarber eda
dregin fra vergum tekjum vidkomandi reikningshafa eda eru skattlogo i lekkudu
hlutfalli, eda skattlagningu fjarfestingartekna af reikningnum er frestad eda hlutfall
hennar lekkad);

¢) uttektir eru hadar pvi ad tiltekin vidmid séu uppfyllt sem tengjast peim tilgangi sem
sparireikningurinn pjonar (t.d. ad gera vidkomandi kleift ad njéta menntunar eda
leeknispjonustu), ad 6drum kosti gildi vidurlég um uttektir adur en fyrrnefnd vidmid
eru uppfyllt; og

d) arleg framlog eru takmorkud vid 50.000 Bandarikjadali eda legri fjarhed, med pvi
ad beita peim reglum er um getur i I. vidauka um samlagningu reikninga og gjald-
midilsumreikning.

B. Liftryggingarsamningar sem gilda i akvedinn tima. Liftryggingarsamningur sem er vidhaldid
a Islandi og hefur tryggingartimabil sem lykur adur en vidkomandi tryggdur einstaklingur
neer 90 ara aldri, ad pvi tilskildu ad umraeddur samningur uppfylli eftirfarandi krofur:

1.

lotubundin 10gj6ld, sem lekka ekki med timanum, eru greidanleg ad minnsta kosti
arlega a liftima samningsins eda fram til pess ad sa tryggoi naer 90 ara aldri, eftir pvi
hvort timabilid er styttra;

samningurinn hefur enga samningsfjarhaed sem einhver adili getur haft adgang ad (sem
uttekt, lan eda med 6drum hatti) an pess ad segja samningnum upp;

su fjarhed (6nnur en danarbatur) sem ber ad greida pegar vidkomandi samningur
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fellur ar gildi eda er sagt upp getur ekki ordid heerri en samanlégd 10gjold sem eru

greidd vegna samningsins, ad fradreginni summu gjalda vegna daudsfalla, sjukdoéms-

astands og kostnadar (hvort sem pau eru 16g0 a i raun edur ei) fyrir pad timabili eda
pau timabil sem samningurinn er i gildi og ad fradregnum peim fjarhedum sem eru
greiddar 4dur en vidkomandi samningur fellur ur gildi eda er sagt upp; og

4. samningurinn er ekki i hondum framsalshafa vegna verdgildis.

C. Reikningur i héndum danarbis. Reikningur, sem er vidhaldid 4 {slandi og er alfarid i
hondum danarbus, ef gogn vidvikjandi pess hattar reikningi hafa ad geyma eintak af
erfdaskra hins latna eda danarvottord.

D. Reikningar i vorslu pridja adila. Reikningur (geymslureikningur) sem er vidhaldid 4 Islandi
og stofnadur i tengslum vid eitthvad af eftirfarandi:

1. Doémsurskurd eda dom.

2. Solu, skipti eda leigu 4 fasteign eda lausafé einstaklinga, ad pvi tilskildu ad reikningur-
inn uppfylli eftirfarandi krofur:

a) vidkomandi reikningur er fjarmagnadur eingdngu med innborgun, heidarlega
fengnum peningum, vorslufé a0 fjarhad sem naegir til pess ad tryggja skuldbindingu
sem tengist beint vidkomandi vidskiptum, eda med alika greidslu, eda er fjarmagn-
adur med fjarmunaeign sem er 16gd inn 4 reikninginn i tengslum vid solu, skipti eda
leigu & viokomandi eign;

b) vidkomandi reikningur er stofnadur og notadur eingéngu i pvi skyni ad tryggja pa
skuldbindingu vidkomandi kaupanda ad greida kaupverd umraeddrar eignar, vid-
komandi seljanda ad greida ovissar skuldir eda leigusalans eda leigutakans ad greida
tjon sem tengist hinni leigdu eign eins og samkomulag er um samkvaemt leigumala;

¢) fjarmunir inni 4 reikningnum, m.a. tekjur sem hann myndar, verda greiddir ut eda
peim skipt i pagu kaupandans, seljandans, leigusalans eda leigutakans (m.a. til pess
ad efna skuldbindingar fyrrnefndra adila) pegar eignin er seld, skipti fara fram a
henni eda hun er afhent;

d) vidkomandi reikningur er ekki tryggingarfé eda pess hattar reikningur sem er stofn-
adur i tengslum vid s6lu eda skipti a fjareign; og

e) vidkomandi reikningur tengist ekki kreditkortareikningi.

3. Skuldbindingu fjarmalastofnunar, sem veitir pjonustu i tengslum vid lan sem er tryggt
med fasteign, pess efnis ad leggja til hlidar hluta greidslu til pess eins ad audvelda skatt-
greidslur og greidslu vatrygginga sidar vegna vidkomandi fasteignar.

4. Skuldbindingu fjarmalastofnunar pess efnis eingéngu ad audvelda skattgreidslur sidar.

E. Samstarfslogsogureikningar. Relkmngur sem er vidhaldid 4 Islandi og skilgreining 4 fjar-
hagsreikningi, samkvemt samningi milli Bandarikjanna og annarrar samstarfslogsogu i
pvi skyni ad greida fyrir framkvemd FATCA-laganna, tekur ekki til, ad pvi tilskildu ad
somu krofur og eftirlit samkvaemt 16gum fyrrnefndrar annarrar samstarfslogsogu gildi um
umraddan reikning sem veri hann stofnadur i peirri samstarfslogsdgu og honum vidhaldid
i fjarmalastofnun innan samstarfslogsogu sem er innan umreddrar samstarfslogsogu.

VI. Skilgreiningar. Eftirfarandi vioboétarskilgreiningar gilda um pad sem er lyst hér ad framan:

A. Tilkynningarskyld erlend fiarmalastofnun (FFI) samkvemt fyrirmynd 1. Tilkynningarskyld
erlend fjarmalastofnun (FFI) samkvaemt fyrirmynd 1 merkir fjarmalastofnun sem stjorn-
vold utan Bandarikjanna eda stjornarstofnun slikra stjornvalda sampykkja eda sampykkir
a0 afla og skiptast 4 upplysingum henni vidvikjandi samkvemt millirikjasamningi (IGA)
samkvemt fyrirmynd 1. Ad pvi er pessa skilgreiningu vardar merkir hugtakio millirikja-
samningur (IGA) samkvemt fyrirmyndi 1 samning milli Bandarikjanna eda fjarmalaradu-
neytisins og stjornvalda utan Bandarikjanna eda einnar eda fleiri stjornarstofnana slikra
stjornvalda um ad beita FATCA-16gunum med tilkynningum fjarmalastofnana til slikra
stjornvalda utan Bandarikjanna eda stjornarstofnunar slikra stjornvalda, par sem 4 eftir
fylgja gagnkvem skipti a fyrrnefndum tilkynntum upplysingum vid IRS.

B. Erlend fjarmalastofnun sem hefur samning vio IRS. Hugtakid erlend fjarmalastofnun sem
hefur samning vid IRS merkir fjarmalastofnun sem hefur sampykkt ad uppfylla kréfur
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samnings erlendrar fjarmalastofnunar, m.a. er att vio fjarmalastofnun sem er lyst i milli-
rikjasamningi (IGA) samkvaemt fyrirmynd 2 og hefur sampykkt ad uppfylla kréfur samn-
ings erlendrar fjairmalastofnunar. Hugtakid erlend fjarmalastofnun sem hefur samning vid
IRS tekur einnig til vidurkennds milligdnguutibus bandariskrar tilkynningarskyld fjar-
malastofnunar, nema fyrrnefnt Gtibt sé tilkynningarskyld erlend fjarmalastofnun (FFI)
samkvemt fyrirmynd 1. Ad pvi er pessa skilgreiningu vardar merkir hugtakid samningur
erlendrar fjarmalastofnunar samning par sem settar eru fram krofur sem fjarmalastofnun
parf ad uppfylla til pess ad hljota medferd i samraemi vid ad hun uppfylli paer kréfur er um
getur i b-1id 1471. kafla bandariskra skattalaga. Ennfremur, ad pvi er pessa skilgreiningu
vardar, merkir hugtakid millirikjasamningur (IGA) samkvemt fyrirmynd 2 samkomu-
lag milli Bandarikjanna eda fjarmalaraduneytisins og stjornvalda utan Bandarikjanna
eda einnar eda fleiri stjéornarstofnana slikra stjéornvalda um ad greida fyrir framkvaemd
FATCA-laganna med tilkynningum fjarmalastofnana beint til IRS i samremi vid krofur
samnings erlendrar fjarmalastofnunar, ad vid baettum upplysingaskiptum milli fyrrnefndra
stjornvalda utan Bandarikjanna eda stjornarstofnunar slikra stjornvalda og IRS.

AGREEMENT
between the Government of Iceland and the Government of the United States of America to
Improve International Tax Compliance and to Implement FATCA

Whereas, the Government of Iceland and the Government of the United States of America (each,
a “Party,” and together, the “Parties”) desire to conclude an agreement to improve international tax
compliance through mutual assistance in tax matters based on an effective infrastructure for the
automatic exchange of information;

Whereas, Article 25 of the Convention Between the Government of the United States of America
and the Government of Iceland for the Avoidance of Double Taxation and the Prevention of Fiscal
Evasion with Respect to Taxes on Income and accompanying Protocol (the “Convention™), done
at Washington, on October 23, 2007, authorizes the exchange of information for tax purposes,
including on an automatic basis;

Whereas, the United States of America enacted provisions commonly known as the Foreign
Account Tax Compliance Act (“FATCA”), which introduce a reporting regime for financial
institutions with respect to certain accounts;

Whereas, the Government of Iceland is supportive of the underlying policy goal of FATCA to
improve tax compliance;

Whereas, FATCA has raised a number of issues, including that Iceland’s financial institutions
may not be able to comply with certain aspects of FATCA due to domestic legal impediments;

Whereas, the Government of the United States of America collects information regarding certain
accounts maintained by U.S. financial institutions held by residents of Iceland and is committed
to exchanging such information with the Government of Iceland and pursuing equivalent levels
of exchange, provided that the appropriate safeguards and infrastructure for an effective exchange
relationship are in place;

Whereas, an intergovernmental approach to FATCA implementation would address legal
impediments and reduce burdens for Icelandic financial institutions;

Whereas, the Parties desire to conclude an agreement to improve international tax compliance and
provide for the implementation of FATCA based on domestic reporting and reciprocal automatic
exchange pursuant to the Convention, and subject to the confidentiality and other protections
provided for therein, including the provisions limiting the use of the information exchanged under
the Convention;

Now, therefore, the Parties have agreed as follows:



1.

11. desember 2015

Article 1
Definitions

For purposes of this agreement and any annexes thereto (“Agreement”), the following terms
shall have the meanings set forth below:

a)

b)

©)
d)

e)

g)
h)

)

k)

)

The term “United States” means the United States of America, including the States thereof,
but does not include the U.S. Territories. Any reference to a “State” of the United States
includes the District of Columbia.

The term “U.S. Territory” means American Samoa, the Commonwealth of the Northern

Mariana Islands, Guam, the Commonwealth of Puerto Rico, or the U.S. Virgin Islands.

The term “J/RS” means the U.S. Internal Revenue Service.

The term “Iceland” means Iceland.

The term “Partner Jurisdiction” means a jurisdiction that has in effect an agreement with

the United States to facilitate the implementation of FATCA. The IRS shall publish a list

identifying all Partner Jurisdictions.

The term “Competent Authority” means:

(1) in the case of the United States, the Secretary of the Treasury or his delegate; and

(2) in the case of Iceland, the Minister of Finance or his authorized representative.

The term “Financial Institution” means a Custodial Institution, a Depository Institution, an

Investment Entity, or a Specified Insurance Company.

The term “Custodial Institution” means any Entity that holds, as a substantial portion of

its business, financial assets for the account of others. An entity holds financial assets for

the account of others as a substantial portion of its business if the entity’s gross income
attributable to the holding of financial assets and related financial services equals or exceeds

20 percent of the entity’s gross income during the shorter of: (i) the three-year period that

ends on December 31 (or the final day of a non-calendar year accounting period) prior to

the year in which the determination is being made; or (ii) the period during which the entity
has been in existence.

The term “Depository Institution” means any Entity that accepts deposits in the ordinary

course of a banking or similar business.

The term “Investment Entity” means any Entity that conducts as a business (or is managed

by an entity that conducts as a business) one or more of the following activities or operations

for or on behalf of a customer:

(1) trading in money market instruments (cheques, bills, certificates of deposit, derivatives,
etc.); foreign exchange; exchange, interest rate and index instruments; transferable
securities; or commodity futures trading;

(2) individual and collective portfolio management; or

(3) otherwise investing, administering, or managing funds or money on behalf of other
persons.

This subparagraph 1(j) shall be interpreted in a manner consistent with similar language
set forth in the definition of “financial institution” in the Financial Action Task Force
Recommendations.

The term “Specified Insurance Company” means any Entity that is an insurance company

(or the holding company of an insurance company) that issues, or is obligated to make

payments with respect to, a Cash Value Insurance Contract or an Annuity Contract.

The term “Icelandic Financial Institution” means (i) any Financial Institution resident in

Iceland, but excluding any branch of such Financial Institution that is located outside

Iceland, and (ii) any branch of a Financial Institution not resident in Iceland, if such branch

is located in Iceland.

m) The term “Partner Jurisdiction Financial Institution” means (i) any Financial Institution

established in a Partner Jurisdiction, but excluding any branch of such Financial Institution
that is located outside the Partner Jurisdiction, and (ii) any branch of a Financial Institution
not established in the Partner Jurisdiction, if such branch is located in the Partner
Jurisdiction.
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The term “ Reporting Financial Institution” means a Reporting Icelandic Financial Institution
or a Reporting U.S. Financial Institution, as the context requires.
The term “Reporting Icelandic Financial Institution” means any Icelandic Financial
Institution that is not a Non-Reporting Icelandic Financial Institution.
The term “Reporting U.S. Financial Institution” means (i) any Financial Institution that
is resident in the United States, but excluding any branch of such Financial Institution
that is located outside the United States, and (ii) any branch of a Financial Institution not
resident in the United States, if such branch is located in the United States, provided that
the Financial Institution or branch has control, receipt, or custody of income with respect
to which information is required to be exchanged under subparagraph (2)(b) of Article 2 of
this Agreement.

The term “Non-Reporting Icelandic Financial Institution” means any Icelandic Financial

Institution, or other Entity resident in Iceland, that is described in Annex II as a Non-

Reporting Icelandic Financial Institution or that otherwise qualifies as a deemed-compliant

FFI or an exempt beneficial owner under relevant U.S. Treasury Regulations.

The term “Nonparticipating Financial Institution” means a nonparticipating FFI, as that

term is defined in relevant U.S. Treasury Regulations, but does not include an Icelandic

Financial Institution or other Partner Jurisdiction Financial Institution other than a

Financial Institution treated as a Nonparticipating Financial Institution pursuant to

subparagraph 2(b) of Article 5 of this Agreement or the corresponding provision in an

agreement between the United States and a Partner Jurisdiction.

The term “Financial Account” means an account maintained by a Financial Institution, and

includes:

(1) in the case of an Entity that is a Financial Institution solely because it is an Investment
Entity, any equity or debt interest (other than interests that are regularly traded on an
established securities market) in the Financial Institution;

(2) in the case of a Financial Institution not described in subparagraph 1(s)(1) of this
Article, any equity or debt interest in the Financial Institution (other than interests that
are regularly traded on an established securities market), if (i) the value of the debt
or equity interest is determined, directly or indirectly, primarily by reference to assets
that give rise to U.S. Source Withholdable Payments, and (ii) the class of interests was
established with a purpose of avoiding reporting in accordance with this Agreement; and

(3) any Cash Value Insurance Contract and any Annuity Contract issued or maintained by
a Financial Institution, other than a noninvestment-linked, nontransferable immediate
life annuity that is issued to an individual and monetizes a pension or disability benefit
provided under an account that is excluded from the definition of Financial Account in
Annex II.

Notwithstanding the foregoing, the term “Financial Account” does not include any
account that is excluded from the definition of Financial Account in Annex II. For
purposes of this Agreement, interests are “regularly traded” if there is a meaningful volume
of trading with respect to the interests on an ongoing basis, and an “established securities
market” means an exchange that is officially recognized and supervised by a governmental
authority in which the market is located and that has a meaningful annual value of shares
traded on the exchange. For purposes of this subparagraph 1(s), an interest in a Financial
Institution is not “regularly traded” and shall be treated as a Financial Account if the holder
of the interest (other than a Financial Institution acting as an intermediary) is registered on
the books of such Financial Institution. The preceding sentence will not apply to interests
first registered on the books of such Financial Institution prior to July 1, 2014, and with
respect to interests first registered on the books of such Financial Institution on or after
July 1, 2014, a Financial Institution is not required to apply the preceding sentence prior to
January 1, 2016.

The term “Depository Account” includes any commercial, checking, savings, time, or

thrift account, or an account that is evidenced by a certificate of deposit, thrift certificate,

investment certificate, certificate of indebtedness, or other similar instrument maintained by
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a Financial Institution in the ordinary course of a banking or similar business. A Depository
Account also includes an amount held by an insurance company pursuant to a guaranteed
investment contract or similar agreement to pay or credit interest thereon.
The term “Custodial Account” means an account (other than an Insurance Contract or
Annuity Contract) for the benefit of another person that holds any financial instrument or
contract held for investment (including, but not limited to, a share or stock in a corporation,
a note, bond, debenture, or other evidence of indebtedness, a currency or commodity
transaction, a credit default swap, a swap based upon a nonfinancial index, a notional
principal contract, an Insurance Contract or Annuity Contract, and any option or other
derivative instrument).
The term “Equity Interest” means, in the case of a partnership that is a Financial Institution,
either a capital or profits interest in the partnership. In the case of a trust that is a Financial
Institution, an Equity Interest is considered to be held by any person treated as a settlor or
beneficiary of all or a portion of the trust, or any other natural person exercising ultimate
effective control over the trust. A Specified U.S. Person shall be treated as being a beneficiary
of a foreign trust if such Specified U.S. Person has the right to receive directly or indirectly
(for example, through a nominee) a mandatory distribution or may receive, directly or
indirectly, a discretionary distribution from the trust.
The term “Insurance Contract” means a contract (other than an Annuity Contract) under
which the issuer agrees to pay an amount upon the occurrence of a specified contingency
involving mortality, morbidity, accident, liability, or property risk.
The term “Annuity Contract” means a contract under which the issuer agrees to make
payments for a period of time determined in whole or in part by reference to the life
expectancy of one or more individuals. The term also includes a contract that is considered
to be an Annuity Contract in accordance with the law, regulation, or practice of the
jurisdiction in which the contract was issued, and under which the issuer agrees to make
payments for a term of years.

The term “Cash Value Insurance Contract” means an Insurance Contract (other than an

indemnity reinsurance contract between two insurance companies) that has a Cash Value

greater than $50,000.

The term “Cash Value” means the greater of (i) the amount that the policyholder is entitled

to receive upon surrender or termination of the contract (determined without reduction for

any surrender charge or policy loan), and (ii) the amount the policyholder can borrow under
or with regard to the contract. Notwithstanding the foregoing, the term “Cash Value” does
not include an amount payable under an Insurance Contract as:

(1) a personal injury or sickness benefit or other benefit providing indemnification of an
economic loss incurred upon the occurrence of the event insured against;

(2) a refund to the policyholder of a previously paid premium under an Insurance Contract
(other than under a life insurance contract) due to policy cancellation or termination,
decrease in risk exposure during the effective period of the Insurance Contract, or
arising from a redetermination of the premium due to correction of posting or other
similar error; or

(3) a policyholder dividend based upon the underwriting experience of the contract or
group involved.

The term “Reportable Account” means a U.S. Reportable Account or an Icelandic
Reportable Account, as the context requires.

The term “Icelandic Reportable Account” means a Financial Account maintained by a
Reporting U.S. Financial Institution if: (i) in the case of a Depository Account, the
account is held by an individual resident in Iceland and more than $10 of interest is paid
to such account in any given calendar year; or (ii) in the case of a Financial Account
other than a Depository Account, the Account Holder is a resident of Iceland, including
an Entity that certifies that it is resident in Iceland for tax purposes, with respect to which
U.S. source income that is subject to reporting under chapter 3 of subtitle A or chapter
61 of subtitle F of the U.S. Internal Revenue Code is paid or credited.
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The term “U.S. Reportable Account” means a Financial Account maintained by a
Reporting Icelandic Financial Institution and held by one or more Specified U.S. Persons
or by a Non-U.S. Entity with one or more Controlling Persons that is a Specified U.S.
Person. Notwithstanding the foregoing, an account shall not be treated as a U.S.
Reportable Account if such account is not identified as a U.S. Reportable Account after
application of the due diligence procedures in Annex I.

The term “Account Holder” means the person listed or identified as the holder of a
Financial Account by the Financial Institution that maintains the account. A person,
other than a Financial Institution, holding a Financial Account for the benefit or account
of another person as agent, custodian, nominee, signatory, investment advisor, or inter-
mediary, is not treated as holding the account for purposes of this Agreement, and such
other person is treated as holding the account. For purposes of the immediately preced-
ing sentence, the term “Financial Institution” does not include a Financial Institution
organized or incorporated in a U.S. Territory. In the case of a Cash Value Insurance
Contract or an Annuity Contract, the Account Holder is any person entitled to access the
Cash Value or change the beneficiary of the contract. If no person can access the Cash
Value or change the beneficiary, the Account Holder is any person named as the owner
in the contract and any person with a vested entitlement to payment under the terms
of the contract. Upon the maturity of a Cash Value Insurance Contract or an Annuity
Contract, each person entitled to receive a payment under the contract is treated as an
Account Holder.

The term “US. Person” means a U.S. citizen or resident individual, a partnership or
corporation organized in the United States or under the laws of the United States or any
State thereof, a trust if (i) a court within the United States would have authority under
applicable law to render orders or judgments concerning substantially all issues regard-
ing administration of the trust, and (ii) one or more U.S. persons have the authority to
control all substantial decisions of the trust, or an estate of a decedent that is a citizen or
resident of the United States. This subparagraph 1(ee) shall be interpreted in accordance
with the U.S. Internal Revenue Code.

The term “Specified U.S. Person” means a U.S. Person, other than: (i) a corporation
the stock of which is regularly traded on one or more established securities markets;
(i1) any corporation that is a member of the same expanded affiliated group, as defined
in section 1471(e)(2) of the U.S. Internal Revenue Code, as a corporation described in
clause (1); (iii) the United States or any wholly owned agency or instrumentality thereof;
(iv) any State of the United States, any U.S. Territory, any political subdivision of any
of the foregoing, or any wholly owned agency or instrumentality of any one or more
of the foregoing; (v) any organization exempt from taxation under section 501(a) of
the U.S. Internal Revenue Code or an individual retirement plan as defined in section
7701(a)(37) of the U.S. Internal Revenue Code; (vi) any bank as defined in section 581
of the U.S. Internal Revenue Code; (vii) any real estate investment trust as defined in
section 856 of the U.S. Internal Revenue Code; (viii) any regulated investment company
as defined in section 851 of the U.S. Internal Revenue Code or any entity registered with
the U.S. Securities and Exchange Commission under the Investment Company Act of
1940 (15 U.S.C. 80a-64); (ix) any common trust fund as defined in section 584(a) of the
U.S. Internal Revenue Code; (x) any trust that is exempt from tax under section 664(c)
of the U.S. Internal Revenue Code or that is described in section 4947(a)(1) of the U.S.
Internal Revenue Code; (xi) a dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards, and options) that
is registered as such under the laws of the United States or any State; (xii) a broker as
defined in section 6045(c) of the U.S. Internal Revenue Code; or (xiii) any tax-exempt
trust under a plan that is described in section 403(b) or section 457(g) of the U.S. Internal
Revenue Code.

The term “Entity” means a legal person or a legal arrangement such as a trust.

The term “Non-U.S. Entity” means an Entity that is not a U.S. Person.
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i)  The term “U.S. Source Withholdable Payment” means any payment of interest (includ-
ing any original issue discount), dividends, rents, salaries, wages, premiums, annuities,
compensations, remunerations, emoluments, and other fixed or determinable annual or
periodical gains, profits, and income, if such payment is from sources within the United
States. Notwithstanding the foregoing, a U.S. Source Withholdable Payment does not
include any payment that is not treated as a withholdable payment in relevant U.S.
Treasury Regulations.

jJ)  An Entity is a “Related Entity” of another Entity if either Entity controls the other
Entity, or the two Entities are under common control. For this purpose control includes
direct or indirect ownership of more than 50 percent of the vote or value in an Entity.
Notwithstanding the foregoing, Iceland may treat an Entity as not a Related Entity of
another Entity if the two Entities are not members of the same expanded affiliated group
as defined in section 1471(e)(2) of the U.S. Internal Revenue Code.

kk) The term “U.S. TIN” means a U.S. federal taxpayer identifying number.

1)  The term “Icelandic TIN” means an Icelandic taxpayer identifying number.

mm) The term “Controlling Persons” means the natural persons who exercise control over an
Entity. In the case of a trust, such term means the settlor, the trustees, the protector (if
any), the beneficiaries or class of beneficiaries, and any other natural person exercising
ultimate effective control over the trust, and in the case of a legal arrangement other
than a trust, such term means persons in equivalent or similar positions. The term
“Controlling Persons” shall be interpreted in a manner consistent with the Financial
Action Task Force Recommendations.

Any term not otherwise defined in this Agreement shall, unless the context otherwise requires
or the Competent Authorities agree to a common meaning (as permitted by domestic law),
have the meaning that it has at that time under the law of the Party applying this Agreement,
any meaning under the applicable tax laws of that Party prevailing over a meaning given to
the term under other laws of that Party.

Article 2
Obligations to Obtain and Exchange Information with Respect to Reportable Accounts

Subject to the provisions of Article 3 of this Agreement, each Party shall obtain the informa-
tion specified in paragraph 2 of this Article with respect to all Reportable Accounts and shall
annually exchange this information with the other Party on an automatic basis pursuant to
the provisions of Article 25 of the Convention.
The information to be obtained and exchanged is:
a) In the case of Iceland with respect to each U.S. Reportable Account of each Reporting

Icelandic Financial Institution:

(1) the name, address, and U.S. TIN of each Specified U.S. Person that is an Account
Holder of such account and, in the case of a Non-U.S. Entity that, after application
of the due diligence procedures set forth in Annex I, is identified as having one or more
Controlling Persons that is a Specified U.S. Person, the name, address, and U.S. TIN
(if any) of such entity and each such Specified U.S. Person;

(2) the account number (or functional equivalent in the absence of an account number);

(3) the name and identifying number of the Reporting Icelandic Financial Institution;

(4) the account balance or value (including, in the case of a Cash Value Insurance Contract
or Annuity Contract, the Cash Value or surrender value) as of the end of the relevant
calendar year or other appropriate reporting period or, if the account was closed during
such year, immediately before closure;

(5) in the case of any Custodial Account:

(A) the total gross amount of interest, the total gross amount of dividends, and the
total gross amount of other income generated with respect to the assets held in the
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account, in each case paid or credited to the account (or with respect to the account)
during the calendar year or other appropriate reporting period; and

(B) the total gross proceeds from the sale or redemption of property paid or credited

to the account during the calendar year or other appropriate reporting period with
respect to which the Reporting Icelandic Financial Institution acted as a custodian,
broker, nominee, or otherwise as an agent for the Account Holder;
in the case of any Depository Account, the total gross amount of interest paid or
credited to the account during the calendar year or other appropriate reporting period;
and
in the case of any account not described in subparagraph 2(a)(5) or 2(a)(6) of this
Atrticle, the total gross amount paid or credited to the Account Holder with respect to
the account during the calendar year or other appropriate reporting period with respect
to which the Reporting Icelandic Financial Institution is the obligor or debtor, includ-
ing the aggregate amount of any redemption payments made to the Account Holder
during the calendar year or other appropriate reporting period.

b) In the case of the United States, with respect to each Icelandic Reportable Account of each
Reporting U.S. Financial Institution:

()
2
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the name, address, and Icelandic TIN of any person that is a resident of Iceland and
is an Account Holder of the account;

the account number (or the functional equivalent in the absence of an account num-
ber);

the name and identifying number of the Reporting U.S. Financial Institution;

the gross amount of interest paid on a Depository Account;

the gross amount of U.S. source dividends paid or credited to the account; and

the gross amount of other U.S. source income paid or credited to the account, to the
extent subject to reporting under chapter 3 of subtitle A or chapter 61 of subtitle F of
the U.S. Internal Revenue Code.

Article 3
Time and Manner of Exchange of Information

1. For purposes of the exchange obligation in Article 2 of this Agreement, the amount and char-
acterization of payments made with respect to a U.S. Reportable Account may be determined
in accordance with the principles of the tax laws of Iceland, and the amount and characteriza-
tion of payments made with respect to an Icelandic Reportable Account may be determined
in accordance with principles of U.S. federal income tax law.

For purposes of the exchange obligation in Article 2 of this Agreement, the information

exchanged shall identify the currency in which each relevant amount is denominated.

3. With respect to paragraph 2 of Article 2 of this Agreement, information is to be obtained
and exchanged with respect to 2014 and all subsequent years, except that:
a) In the case of Iceland:

()
2

A3)

the information to be obtained and exchanged with respect to 2014 is only the informa-
tion described in subparagraphs 2(a)(1) through 2(a)(4) of Article 2 of this Agreement;
the information to be obtained and exchanged with respect to 2015 is the information
described in subparagraphs 2(a)(1) through 2(a)(7) of Article 2 of this Agreement,
except for gross proceeds described in subparagraph 2(a)(5)(B) of Article 2 of this
Agreement; and

the information to be obtained and exchanged with respect to 2016 and subsequent
years is the information described in subparagraphs 2(a)(1) through 2(a)(7) of Article
2 of this Agreement;

b) In the case of the United States, the information to be obtained and exchanged with respect
to 2014 and subsequent years is all of the information identified in subparagraph 2(b) of
Article 2 of this Agreement.
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4.

10.

Notwithstanding paragraph 3 of this Article, with respect to each Reportable Account that is
maintained by a Reporting Financial Institution as of the Determination Date, and subject to
paragraph 3 of Article 6 of this Agreement, the Parties are not required to obtain and include
in the exchanged information the Icelandic TIN or the U.S. TIN, as applicable, of any relevant
person if such taxpayer identifying number is not in the records of the Reporting Financial
Institution. In such a case, the Parties shall obtain and include in the exchanged information
the date of birth of the relevant person, if the Reporting Financial Institution has such date
of birth in its records.
Subject to paragraphs 3 and 4 of this Article, the information described in Article 2 of this
Agreement shall be exchanged within nine months after the end of the calendar year to which
the information relates.
The Competent Authorities of Iceland and the United States shall enter into an agreement
or arrangement under the mutual agreement procedure provided for in Article 24 of the
Convention, which shall:
a) establish the procedures for the automatic exchange obligations described in Article 2 of
this Agreement;
b) prescribe rules and procedures as may be necessary to implement Article 5 of this
Agreement; and
¢) establish as necessary procedures for the exchange of the information reported under sub-
paragraph 1(b) of Article 4 of this Agreement.
All information exchanged shall be subject to the confidentiality and other protections pro-
vided for in the Convention, including the provisions limiting the use of the information
exchanged.
Following entry into force of this Agreement, each Competent Authority shall provide writ-
ten notification to the other Competent Authority when it is satisfied that the jurisdiction
of the other Competent Authority has in place (i) appropriate safeguards to ensure that the
information received pursuant to this Agreement shall remain confidential and be used solely
for tax purposes, and (ii) the infrastructure for an effective exchange relationship (including
established processes for ensuring timely, accurate, and confidential information exchanges,
effective and reliable communications, and demonstrated capabilities to promptly resolve ques-
tions and concerns about exchanges or requests for exchanges and to administer the provisions
of Article 5 of this Agreement). The Competent Authorities shall endeavor in good faith to
meet, prior to September 2015, to establish that each jurisdiction has such safeguards and
infrastructure in place.
The obligations of the Parties to obtain and exchange information under Article 2 of this
Agreement shall take effect on the date of the later of the written notifications described
in paragraph 8 of this Article. Notwithstanding the foregoing, if the Icelandic Competent
Authority is satisfied that the United States has the safeguards and infrastructure described in
paragraph 8 of this Article in place, but additional time is necessary for the U.S. Competent
Authority to establish that Iceland has such safeguards and infrastructure in place, the obli-
gation of Iceland to obtain and exchange information under Article 2 of this Agreement
shall take effect on the date of the written notification provided by the Icelandic Competent
Authority to the U.S. Competent Authority pursuant to paragraph 8 of this Article.
This Agreement shall terminate on September 30, 2015, if Article 2 of this Agreement is not
in effect for either Party pursuant to paragraph 9 of this Article by that date.

Article 4
Application of FATCA to Icelandic Financial Institutions

. Treatment of Reporting Icelandic Financial Institutions. Each Reporting Icelandic Financial

Institution shall be treated as complying with, and not subject to withholding under, section
1471 of the U.S. Internal Revenue Code if Iceland complies with its obligations under Articles
2 and 3 of this Agreement with respect to such Reporting Icelandic Financial Institution, and
the Reporting Icelandic Financial Institution:
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a) identifies U.S. Reportable Accounts and reports annually to the Icelandic Competent
Authority the information required to be reported in subparagraph 2(a) of Article 2 of
this Agreement in the time and manner described in Article 3 of this Agreement;

b) for each of 2015 and 2016, reports annually to the Icelandic Competent Authority the
name of each Nonparticipating Financial Institution to which it has made payments and
the aggregate amount of such payments;

¢) complies with the applicable registration requirements on the IRS FATCA registration
website;

d) to the extent that a Reporting Icelandic Financial Institution is (i) acting as a qualified
intermediary (for purposes of section 1441 of the U.S. Internal Revenue Code) that has
elected to assume primary withholding responsibility under chapter 3 of subtitle A of the
U.S. Internal Revenue Code, (ii) a foreign partnership that has elected to act as a withhold-
ing foreign partnership (for purposes of both sections 1441 and 1471 of the U.S. Internal
Revenue Code), or (iii) a foreign trust that has elected to act as a withholding foreign
trust (for purposes of both sections 1441 and 1471 of the U.S. Internal Revenue Code),
withholds 30 percent of any U.S. Source Withholdable Payment to any Nonparticipating
Financial Institution; and

e) in the case of a Reporting Icelandic Financial Institution that is not described in sub-
paragraph 1(d) of this Article and that makes a payment of, or acts as an intermediary
with respect to, a U.S. Source Withholdable Payment to any Nonparticipating Financial
Institution, the Reporting Icelandic Financial Institution provides to any immediate payor
of such U.S. Source Withholdable Payment the information required for withholding and
reporting to occur with respect to such payment.

Notwithstanding the foregoing, a Reporting Icelandic Financial Institution with respect to
which the conditions of this paragraph 1 are not satisfied shall not be subject to withholding
under section 1471 of the U.S. Internal Revenue Code unless such Reporting Icelandic Financial
Institution is treated by the IRS as a Nonparticipating Financial Institution pursuant to subpara-
graph 2(b) of Article 5 of this Agreement.

2. Suspension of Rules Relating to Recalcitrant Accounts. The United States shall not require a
Reporting Icelandic Financial Institution to withhold tax under section 1471 or 1472 of the
U.S. Internal Revenue Code with respect to an account held by a recalcitrant account holder
(as defined in section 1471(d)(6) of the U.S. Internal Revenue Code), or to close such account,
if the U.S. Competent Authority receives the information set forth in subparagraph 2(a) of
Article 2 of this Agreement, subject to the provisions of Article 3 of this Agreement, with
respect to such account.

3. Specific Treatment of Icelandic Retirement Plans. The United States shall treat as deemed-
compliant FFIs or exempt beneficial owners, as appropriate, for purposes of sections 1471
and 1472 of the U.S. Internal Revenue Code, Icelandic retirement plans described in Annex
I1. For this purpose, an Icelandic retirement plan includes an Entity established or located in,
and regulated by, Iceland, or a predetermined contractual or legal arrangement, operated to
provide pension or retirement benefits or earn income for providing such benefits under the
laws of Iceland and regulated with respect to contributions, distributions, reporting, sponsor-
ship, and taxation.

4. Identification and Treatment of Other Deemed-Compliant FFIs and Exempt Beneficial Owners.
The United States shall treat each Non-Reporting Icelandic Financial Institution as a deemed-
compliant FFI or as an exempt beneficial owner, as appropriate, for purposes of section 1471
of the U.S. Internal Revenue Code.

5. Special Rules Regarding Related Entities and Branches That Are Nonparticipating Financial
Institutions. If an Icelandic Financial Institution, that otherwise meets the requirements
described in paragraph 1 of this Article or is described in paragraph 3 or 4 of this Article,
has a Related Entity or branch that operates in a jurisdiction that prevents such Related Entity
or branch from fulfilling the requirements of a participating FFI or deemed-compliant FFI
for purposes of section 1471 of the U.S. Internal Revenue Code or has a Related Entity or
branch that is treated as a Nonparticipating Financial Institution solely due to the expiration
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of the transitional rule for limited FFIs and limited branches under relevant U.S. Treasury

Regulations, such Icelandic Financial Institution shall continue to be in compliance with the

terms of this Agreement and shall continue to be treated as a deemed-compliant FFI or

exempt beneficial owner, as appropriate, for purposes of section 1471 of the U.S. Internal

Revenue Code, provided that:

a) the Icelandic Financial Institution treats each such Related Entity or branch as a separate
Nonparticipating Financial Institution for purposes of all the reporting and withholding
requirements of this Agreement and each such Related Entity or branch identifies itself
to withholding agents as a Nonparticipating Financial Institution;

b) each such Related Entity or branch identifies its U.S. accounts and reports the information
with respect to those accounts as required under section 1471 of the U.S. Internal Revenue
Code to the extent permitted under the relevant laws pertaining to the Related Entity or
branch; and

c) such Related Entity or branch does not specifically solicit U.S. accounts held by persons
that are not resident in the jurisdiction where such Related Entity or branch is located or
accounts held by Nonparticipating Financial Institutions that are not established in the
jurisdiction where such Related Entity or branch is located, and such Related Entity or
branch is not used by the Icelandic Financial Institution or any other Related Entity to
circumvent the obligations under this Agreement or under section 1471 of the U.S. Internal
Revenue Code, as appropriate.

6. Coordination of Timing. Notwithstanding paragraphs 3 and 5 of Article 3 of this Agreement:
a) Iceland shall not be obligated to obtain and exchange information with respect to a cal-

endar year that is prior to the calendar year with respect to which similar information is
required to be reported to the IRS by participating FFIs pursuant to relevant U.S. Treasury
Regulations;

b) Iceland shall not be obligated to begin exchanging information prior to the date by which
participating FFIs are required to report similar information to the IRS under relevant
U.S. Treasury Regulations;

c) the United States shall not be obligated to obtain and exchange information with respect
to a calendar year that is prior to the first calendar year with respect to which Iceland is
required to obtain and exchange information; and

d) the United States shall not be obligated to begin exchanging information prior to the date
by which Iceland is required to begin exchanging information.

7. Coordination of Definitions with U.S. Treasury Regulations. Notwithstanding Article 1 of
this Agreement and the definitions provided in the Annexes to this Agreement, in imple-
menting this Agreement, Iceland may use, and may permit Icelandic Financial Institutions to
use, a definition in relevant U.S. Treasury Regulations in lieu of a corresponding definition
in this Agreement, provided that such application would not frustrate the purposes of this
Agreement.

Article 5
Collaboration on Compliance and Enforcement

1. Minor and Administrative Errors. A Competent Authority shall notify the Competent Authority
of the other Party when the first-mentioned Competent Authority has reason to believe that
administrative errors or other minor errors may have led to incorrect or incomplete informa-
tion reporting or resulted in other infringements of this Agreement. The Competent Authority
of such other Party shall apply its domestic law (including applicable penalties) to obtain cor-
rected and/or complete information or to resolve other infringements of this Agreement.

2. Significant Non-Compliance.

a) A Competent Authority shall notify the Competent Authority of the other Party when the
first-mentioned Competent Authority has determined that there is significant non-com-
pliance with the obligations under this Agreement with respect to a Reporting Financial
Institution in the other jurisdiction. The Competent Authority of such other Party shall
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apply its domestic law (including applicable penalties) to address the significant non-com-
pliance described in the notice.

b) If, in the case of a Reporting Icelandic Financial Institution, such enforcement actions
do not resolve the non-compliance within a period of 18 months after notification of
significant non-compliance is first provided, the United States shall treat the Reporting
Icelandic Financial Institution as a Nonparticipating Financial Institution pursuant to this
subparagraph 2(b).

. Reliance on Third Party Service Providers. Each Party may allow Reporting Financial

Institutions to use third party service providers to fulfill the obligations imposed on such

Reporting Financial Institutions by a Party, as contemplated in this Agreement, but these

obligations shall remain the responsibility of the Reporting Financial Institutions.

. Prevention of Avoidance. The Parties shall implement as necessary requirements to prevent

Financial Institutions from adopting practices intended to circumvent the reporting required

under this Agreement.

Article 6
Mutual Commitment to Continue to Enhance the Effectiveness of Information Exchange and
Transparency

. Reciprocity. The Government of the United States acknowledges the need to achieve equiva-
lent levels of reciprocal automatic information exchange with Iceland. The Government of
the United States is committed to further improve transparency and enhance the exchange
relationship with Iceland by pursuing the adoption of regulations and advocating and support-
ing relevant legislation to achieve such equivalent levels of reciprocal automatic information
exchange.

. Treatment of Passthru Payments and Gross Proceeds. The Parties are committed to work

together, along with Partner Jurisdictions, to develop a practical and effective alternative

approach to achieve the policy objectives of foreign passthru payment and gross proceeds
withholding that minimizes burden.

. Documentation of Accounts Maintained as of the Determination Date. With respect to

Reportable Accounts maintained by a Reporting Financial Institution as of the Determination

Date:

a) The United States commits to establish, by January 1, 2017, for reporting with respect to
2017 and subsequent years, rules requiring Reporting U.S. Financial Institutions to obtain
and report the Icelandic TIN of each Account Holder of an Icelandic Reportable Account
as required pursuant to subparagraph 2(b)(1) of Article 2 of this Agreement; and

b) Iceland commits to establish, by January 1, 2017, for reporting with respect to 2017 and
subsequent years, rules requiring Reporting Icelandic Financial Institutions to obtain the
U.S. TIN of each Specified U.S. Person as required pursuant to subparagraph 2(a)(1) of
Article 2 of this Agreement.

Article 7
Consistency in the Application of FATCA to Partner Jurisdictions
. Iceland shall be granted the benefit of any more favorable terms under Article 4 or Annex |
of this Agreement relating to the application of FATCA to Icelandic Financial Institutions
afforded to another Partner Jurisdiction under a signed bilateral agreement pursuant to which
the other Partner Jurisdiction commits to undertake the same obligations as Iceland described
in Articles 2 and 3 of this Agreement, and subject to the same terms and conditions as
described therein and in Articles 5 through 9 of this Agreement.
. The United States shall notify Iceland of any such more favorable terms, and such more
favorable terms shall apply automatically under this Agreement as if such terms were specified
in this Agreement and effective as of the date of signing of the agreement incorporating the
more favorable terms, unless Iceland declines in writing the application thereof.
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Article 8
Consultations and Amendments
1. In case any difficulties in the implementation of this Agreement arise, either Party may request
consultations to develop appropriate measures to ensure the fulfillment of this Agreement.
2. This Agreement may be amended by written mutual agreement of the Parties. Unless other-
wise agreed upon, such an amendment shall enter into force through the same procedures as
set forth in paragraph 1 of Article 10 of this Agreement.

Article 9
Annexes
The Annexes form an integral part of this Agreement.

Article 10
Term of Agreement

1. This Agreement shall enter into force on the date of Iceland’s written notification to the
United States that Iceland has completed its necessary internal procedures for entry into force
of this Agreement.

2. Either Party may terminate this Agreement by giving notice of termination in writing to the
other Party. Such termination shall become effective on the first day of the month following
the expiration of a period of 12 months after the date of the notice of termination.

3. The Parties shall, prior to December 31, 2016, consult in good faith to amend this Agreement
as necessary to reflect progress on the commitments set forth in Article 6 of this Agreement.

In witness whereof, the undersigned, being duly authorized thereto by their respective
Governments, have signed this Agreement.

Done at Reykjavik, in duplicate, this day of , 2015.
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF THE
ICELAND: UNITED STATES OF AMERICA:

Bjarni Benediktsson Robert C. Barber
ANNEX I

Due diligence obligations for identifying and reporting on U.S. Reportable Accounts and
on payments to certain Nonparticipating Financial Institutions
I.  General.

A. Iceland shall require that Reporting Icelandic Financial Institutions apply the due dili-
gence procedures contained in this Annex I to identify U.S. Reportable Accounts and
accounts held by Nonparticipating Financial Institutions.

B. For purposes of the Agreement,

1. All dollar amounts are in U.S. dollars and shall be read to include the equivalent in
other currencies.

2. Except as otherwise provided herein, the balance or value of an account shall be deter-
mined as of the last day of the calendar year or other appropriate reporting period.

3. Where a balance or value threshold is to be determined as of the Determination Date
under this Annex I, the relevant balance or value shall be determined as of that day
or the last day of the reporting period ending immediately before the Determination
Date, and where a balance or value threshold is to be determined as of the last day of
a calendar year under this Annex I, the relevant balance or value shall be determined
as of the last day of the calendar year or other appropriate reporting period.
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4. Subject to subparagraph E(1) of section II of this Annex I, an account shall be treated
as a U.S. Reportable Account beginning as of the date it is identified as such pursuant
to the due diligence procedures in this Annex I.

5. Unless otherwise provided, information with respect to a U.S. Reportable Account
shall be reported annually in the calendar year following the year to which the infor-
mation relates.

As an alternative to the procedures described in each section of this Annex I, Iceland may

permit Reporting Icelandic Financial Institutions to rely on the procedures described in

relevant U.S. Treasury Regulations to establish whether an account is a U.S. Reportable

Account or an account held by a Nonparticipating Financial Institution. Iceland may

permit Reporting Icelandic Financial Institutions to make such election separately for

each section of this Annex I either with respect to all relevant Financial Accounts or,
separately, with respect to any clearly identified group of such accounts (such as by line
of business or the location of where the account is maintained).

II. Preexisting Individual Accounts. The following rules and procedures apply for purposes
of identifying U.S. Reportable Accounts among Preexisting Accounts held by individuals
(“Preexisting Individual Accounts”).

A. Accounts Not Required to Be Reviewed, Identified, or Reported. Unless the Reporting

Icelandic Financial Institution elects otherwise, either with respect to all Preexisting

Individual Accounts or, separately, with respect to any clearly identified group of such

accounts, where the implementing rules in Iceland provide for such an election, the fol-

lowing Preexisting Individual Accounts are not required to be reviewed, identified, or
reported as U.S. Reportable Accounts:

1. Subject to subparagraph E(2) of this section, a Preexisting Individual Account with a
balance or value that does not exceed $50,000 as of the Determination Date.

2. Subject to subparagraph E(2) of this section, a Preexisting Individual Account that is
a Cash Value Insurance Contract or an Annuity Contract with a balance or value of
$250,000 or less as of the Determination Date.

3. A Preexisting Individual Account that is a Cash Value Insurance Contract or an
Annuity Contract, provided the law or regulations of Iceland or the United States
effectively prevent the sale of such a Cash Value Insurance Contract or an Annuity
Contract to U.S. residents (e.g, if the relevant Financial Institution does not have
the required registration under U.S. law, and the law of Iceland requires reporting or
withholding with respect to insurance products held by residents of Iceland).

4. A Depository Account with a balance of $50,000 or less.

Review Procedures for Preexisting Individual Accounts With a Balance or Value as of the

Determination Date, that Exceeds $50,000 ($250,000 for a Cash Value Insurance Contract

or Annuity Contract), But Does Not Exceed $1,000,000 (“Lower Value Accounts”).

1. Electronic Record Search. The Reporting Icelandic Financial Institution must review
electronically searchable data maintained by the Reporting Icelandic Financial
Institution for any of the following U.S. indicia:

a) Identification of the Account Holder as a U.S. citizen or resident;

b) Unambiguous indication of a U.S. place of birth;

¢) Current U.S. mailing or residence address (including a U.S. post office box);

d) Current U.S. telephone number;

e) Standing instructions to transfer funds to an account maintained in the United
States;

f) Currently effective power of attorney or signatory authority granted to a person
with a U.S. address; or

g) An “in-care-of” or “hold mail” address that is the sole address the Reporting Icelandic
Financial Institution has on file for the Account Holder. In the case of a Preexisting
Individual Account that is a Lower Value Account, an “in-care-of” address outside
the United States or “hold mail” address shall not be treated as U.S. indicia.

2. 1If none of the U.S. indicia listed in subparagraph B(1) of this section are discovered in
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the electronic search, then no further action is required until there is a change in circum-

stances that results in one or more U.S. indicia being associated with the account, or the

account becomes a High Value Account described in paragraph D of this section.

If any of the U.S. indicia listed in subparagraph B(1) of this section are discovered in

the electronic search, or if there is a change in circumstances that results in one or more

U.S. indicia being associated with the account, then the Reporting Icelandic Financial

Institution must treat the account as a U.S. Reportable Account unless it elects to apply

subparagraph B(4) of this section and one of the exceptions in such subparagraph

applies with respect to that account.

Notwithstanding a finding of U.S. indicia under subparagraph B(1) of this section, a

Reporting Icelandic Financial Institution is not required to treat an account as a U.S.

Reportable Account if:

a) Where the Account Holder information unambiguously indicates a U.S. place
of birth, the Reporting Icelandic Financial Institution obtains, or has previously
reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a U.S. citizen nor a U.S.
resident for tax purposes (which may be on an IRS Form W-8 or other similar
agreed form);

(2) A non-U.S. passport or other government-issued identification evidencing the
Account Holder’s citizenship or nationality in a country other than the United
States; and

(3) A copy of the Account Holder’s Certificate of Loss of Nationality of the United
States or a reasonable explanation of:

(a) The reason the Account Holder does not have such a certificate despite relin-
quishing U.S. citizenship; or
(b) The reason the Account Holder did not obtain U.S. citizenship at birth.

b) Where the Account Holder information contains a current U.S. mailing or residence
address, or one or more U.S. telephone numbers that are the only telephone numbers
associated with the account, the Reporting Icelandic Financial Institution obtains,
or has previously reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a U.S. citizen nor a U.S.
resident for tax purposes (which may be on an IRS Form W-8 or other similar
agreed form); and

(2) Documentary evidence, as defined in paragraph D of section VI of this Annex
I, establishing the Account Holder’s non-U.S. status.

¢) Where the Account Holder information contains standing instructions to trans-
fer funds to an account maintained in the United States, the Reporting Icelandic
Financial Institution obtains, or has previously reviewed and maintains a record of:
(1) A self-certification that the Account Holder is neither a U.S. citizen nor a U.S.

resident for tax purposes (which may be on an IRS Form W-8 or other similar
agreed form); and

(2) Documentary evidence, as defined in paragraph D of section VI of this Annex
I, establishing the Account Holder’s non-U.S. status.

d) Where the Account Holder information contains a currently effective power of attor-
ney or signatory authority granted to a person with a U.S. address, has an “in-care-
of” address or “hold mail” address that is the sole address identified for the Account
Holder, or has one or more U.S. telephone numbers (if a non-U.S. telephone number
is also associated with the account), the Reporting Icelandic Financial Institution
obtains, or has previously reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a U.S. citizen nor a U.S.
resident for tax purposes (which may be on an IRS Form W-8 or other similar
agreed form); or

(2) Documentary evidence, as defined in paragraph D of section VI of this Annex
I, establishing the Account Holder’s non-U.S. status.



Nr. 4 11. desember 2015
C. Additional Procedures Applicable to Preexisting Individual Accounts That Are Lower Value

Accounts.

1. Review of Preexisting Individual Accounts that are Lower Value Accounts for U.S.
indicia must be completed within two years from the Determination Date.

2. If there is a change of circumstances with respect to a Preexisting Individual Account
that is a Lower Value Account that results in one or more U.S. indicia described in sub-
paragraph B(1) of this section being associated with the account, then the Reporting
Icelandic Financial Institution must treat the account as a U.S. Reportable Account
unless subparagraph B(4) of this section applies.

3. Except for Depository Accounts described in subparagraph A(4) of this section, any

Preexisting Individual Account that has been identified as a U.S. Reportable Account
under this section shall be treated as a U.S. Reportable Account in all subsequent years,
unless the Account Holder ceases to be a Specified U.S. Person.

D. Enhanced Review Procedures for Preexisting Individual Accounts With a Balance or Value
That Exceeds $1,000,000 as of the Determination Date, or December 31 of 2015 or Any
Subsequent Year (“High Value Accounts”).

1.

Electronic Record Search. The Reporting Icelandic Financial Institution must review
electronically searchable data maintained by the Reporting Icelandic Financial
Institution for any of the U.S. indicia described in subparagraph B(1) of this section.
Paper Record Search. If the Reporting Icelandic Financial Institution’s electronically
searchable databases include fields for, and capture all of the information described in,
subparagraph D(3) of this section, then no further paper record search is required. If
the electronic databases do not capture all of this information, then with respect to a
High Value Account, the Reporting Icelandic Financial Institution must also review
the current customer master file and, to the extent not contained in the current cus-
tomer master file, the following documents associated with the account and obtained
by the Reporting Icelandic Financial Institution within the last five years for any of
the U.S. indicia described in subparagraph B(1) of this section:
a) The most recent documentary evidence collected with respect to the account;
b) The most recent account opening contract or documentation;
¢) The most recent documentation obtained by the Reporting Icelandic Financial
Institution pursuant to AML/KYC Procedures or for other regulatory purposes;
d) Any power of attorney or signature authority forms currently in effect; and
e) Any standing instructions to transfer funds currently in effect.

. Exception Where Databases Contain Sufficient Information. A Reporting Icelandic

Financial Institution is not required to perform the paper record search described in
subparagraph D(2) of this section if the Reporting Icelandic Financial Institution’s
electronically searchable information includes the following:

a) The Account Holder’s nationality or residence status;

b) The Account Holder’s residence address and mailing address currently on file with
the Reporting Icelandic Financial Institution;

¢) The Account Holder’s telephone number(s) currently on file, if any, with the
Reporting Icelandic Financial Institution;

d) Whether there are standing instructions to transfer funds in the account to anoth-
er account (including an account at another branch of the Reporting Icelandic
Financial Institution or another Financial Institution);

e) Whether there is a current “in-care-of” address or “hold mail” address for the
Account Holder; and

f) Whether there is any power of attorney or signatory authority for the account.

Relationship Manager Inquiry for Actual Knowledge. In addition to the electronic and

paper record searches described above, the Reporting Icelandic Financial Institution

must treat as a U.S. Reportable Account any High Value Account assigned to a rela-
tionship manager (including any Financial Accounts aggregated with such High Value
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Account) if the relationship manager has actual knowledge that the Account Holder

is a Specified U.S. Person.

Effect of Finding U.S. Indicia.

a) If none of the U.S. indicia listed in subparagraph B(1) of this section are discovered
in the enhanced review of High Value Accounts described above, and the account
is not identified as held by a Specified U.S. Person in subparagraph D(4) of this
section, then no further action is required until there is a change in circumstances
that results in one or more U.S. indicia being associated with the account.

b) If any of the U.S. indicia listed in subparagraph B(1) of this section are discovered
in the enhanced review of High Value Accounts described above, or if there is a
subsequent change in circumstances that results in one or more U.S. indicia being
associated with the account, then the Reporting Icelandic Financial Institution
must treat the account as a U.S. Reportable Account unless it elects to apply sub-
paragraph B(4) of this section and one of the exceptions in such subparagraph
applies with respect to that account.

¢) Except for Depository Accounts described in subparagraph A(4) of this section,
any Preexisting Individual Account that has been identified as a U.S. Reportable
Account under this section shall be treated as a U.S. Reportable Account in all
subsequent years, unless the Account Holder ceases to be a Specified U.S. Person.

E. Additional Procedures Applicable to High Value Accounts.

1.

If a Preexisting Individual Account is a High Value Account as of the Determination
Date, the Reporting Icelandic Financial Institution must complete the enhanced review
procedures described in paragraph D of this section with respect to such account
within one year from the Determination Date. If based on this review such account
is identified as a U.S. Reportable Account on or before December 31, 2014, the
Reporting Icelandic Financial Institution must report the required information about
such account with respect to 2014 in the first report on the account and on an annual
basis thereafter. In the case of an account identified as a U.S. Reportable Account
after December 31, 2014, the Reporting Icelandic Financial Institution is not required
to report information about such account with respect to 2014, but must report infor-
mation about the account on an annual basis thereafter.

If a Preexisting Individual Account is not a High Value Account as of the Determination
Date, but becomes a High Value Account as of the last day of 2015 or any subse-
quent calendar year, the Reporting Icelandic Financial Institution must complete the
enhanced review procedures described in paragraph D of this section with respect to
such account within six months after the last day of the calendar year in which the
account becomes a High Value Account. If based on this review such account is
identified as a U.S. Reportable Account, the Reporting Icelandic Financial Institution
must report the required information about such account with respect to the year in
which it is identified as a U.S. Reportable Account and subsequent years on an annual
basis, unless the Account Holder ceases to be a Specified U.S. Person.

Once a Reporting Icelandic Financial Institution applies the enhanced review proce-
dures described in paragraph D of this section to a High Value Account, the Reporting
Icelandic Financial Institution is not required to re-apply such procedures, other than
the relationship manager inquiry described in subparagraph D(4) of this section, to
the same High Value Account in any subsequent year.

If there is a change of circumstances with respect to a High Value Account that results
in one or more U.S. indicia described in subparagraph B(1) of this section being asso-
ciated with the account, then the Reporting Icelandic Financial Institution must treat
the account as a U.S. Reportable Account unless it elects to apply subparagraph B(4)
of this section and one of the exceptions in such subparagraph applies with respect
to that account.

5. A Reporting Icelandic Financial Institution must implement procedures to ensure that
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a relationship manager identifies any change in circumstances of an account. For
example, if a relationship manager is notified that the Account Holder has a new
mailing address in the United States, the Reporting Icelandic Financial Institution is
required to treat the new address as a change in circumstances and, if it elects to apply
subparagraph B(4) of this section, is required to obtain the appropriate documentation
from the Account Holder.

F. Preexisting Individual Accounts That Have Been Documented for Certain Other Purposes.

A Reporting Icelandic Financial Institution that has previously obtained documentation
from an Account Holder to establish the Account Holder’s status as neither a U.S. citi-
zen nor a U.S. resident in order to meet its obligations under a qualified intermediary,
withholding foreign partnership, or withholding foreign trust agreement with the IRS, or
to fulfill its obligations under chapter 61 of Title 26 of the United States Code, is not
required to perform the procedures described in subparagraph B(1) of this section with
respect to Lower Value Accounts or subparagraphs D(1) through D(3) of this section with
respect to High Value Accounts.

IT1. New Individual Accounts. The following rules and procedures apply for purposes of identifying
U.S. Reportable Accounts among Financial Accounts held by individuals and opened after
the Determination Date (“New Individual Accounts”).

A. Accounts Not Required to Be Reviewed, Identified, or Reported. Unless the Reporting

Icelandic Financial Institution elects otherwise, either with respect to all New Individual

Accounts or, separately, with respect to any clearly identified group of such accounts,

where the implementing rules in Iceland provide for such an election, the following New

Individual Accounts are not required to be reviewed, identified, or reported as U.S.

Reportable Accounts:

1. A Depository Account unless the account balance exceeds $50,000 at the end of any
calendar year or other appropriate reporting period.

2. A Cash Value Insurance Contract unless the Cash Value exceeds $50,000 at the end
of any calendar year or other appropriate reporting period.

Other New Individual Accounts. With respect to New Individual Accounts not described

in paragraph A of this section, upon account opening (or within 90 days after the end of

the calendar year in which the account ceases to be described in paragraph A of this sec-
tion), the Reporting Icelandic Financial Institution must obtain a self-certification, which
may be part of the account opening documentation, that allows the Reporting Icelandic

Financial Institution to determine whether the Account Holder is resident in the United

States for tax purposes (for this purpose, a U.S. citizen is considered to be resident in

the United States for tax purposes, even if the Account Holder is also a tax resident of

another jurisdiction) and confirm the reasonableness of such self-certification based on
the information obtained by the Reporting Icelandic Financial Institution in connection
with the opening of the account, including any documentation collected pursuant to

AML/KYC Procedures.

1. If the self-certification establishes that the Account Holder is resident in the United
States for tax purposes, the Reporting Icelandic Financial Institution must treat the
account as a U.S. Reportable Account and obtain a self-certification that includes the
Account Holder’s U.S. TIN (which may be an IRS Form W-9 or other similar agreed
form).

2. If there is a change of circumstances with respect to a New Individual Account that
causes the Reporting Icelandic Financial Institution to know, or have reason to know,
that the original self-certification is incorrect or unreliable, the Reporting Icelandic
Financial Institution cannot rely on the original self-certification and must obtain a
valid self-certification that establishes whether the Account Holder is a U.S. citizen
or resident for U.S. tax purposes. If the Reporting Icelandic Financial Institution is
unable to obtain a valid self-certification, the Reporting Icelandic Financial Institution
must treat the account as a U.S. Reportable Account.
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IV. Preexisting Entity Accounts. The following rules and procedures apply for purposes of identi-
fying U.S. Reportable Accounts and accounts held by Nonparticipating Financial Institutions
among Preexisting Accounts held by Entities (“Preexisting Entity Accounts”).

A. Entity Accounts Not Required to Be Reviewed, Identified or Reported. Unless the Reporting
Icelandic Financial Institution elects otherwise, either with respect to all Preexisting Entity
Accounts or, separately, with respect to any clearly identified group of such accounts,
where the implementing rules in Iceland provide for such an election, a Preexisting
Entity Account with an account balance or value that does not exceed $250,000 as of
the Determination Date, is not required to be reviewed, identified, or reported as a U.S.
Reportable Account until the account balance or value exceeds $1,000,000.

B. Entity Accounts Subject to Review. A Preexisting Entity Account that has an account
balance or value that exceeds $250,000 as of the Determination Date, and a Preexisting
Entity Account that does not exceed $250,000 as of the Determination Date but the
account balance or value of which exceeds $1,000,000 as of the last day of 2015 or any
subsequent calendar year, must be reviewed in accordance with the procedures set forth
in paragraph D of this section.

C. Entity Accounts With Respect to Which Reporting Is Required. With respect to Preexisting
Entity Accounts described in paragraph B of this section, only accounts that are held by
one or more Entities that are Specified U.S. Persons, or by Passive NFFEs with one or more
Controlling Persons who are U.S. citizens or residents, shall be treated as U.S. Reportable
Accounts. In addition, accounts held by Nonparticipating Financial Institutions shall be
treated as accounts for which aggregate payments as described in subparagraph 1(b) of
Article 4 of the Agreement are reported to the Icelandic Competent Authority.

D. Review Procedures for Identifying Entity Accounts With Respect to Which Reporting Is
Required. For Preexisting Entity Accounts described in paragraph B of this section, the
Reporting Icelandic Financial Institution must apply the following review procedures to
determine whether the account is held by one or more Specified U.S. Persons, by Passive
NFFEs with one or more Controlling Persons who are U.S. citizens or residents, or by
Nonparticipating Financial Institutions:

1. Determine Whether the Entity Is a Specified U.S. Person.

a) Review information maintained for regulatory or customer relationship purposes
(including information collected pursuant to AML/KYC Procedures) to determine
whether the information indicates that the Account Holder is a U.S. Person. For
this purpose, information indicating that the Account Holder is a U.S. Person
includes a U.S. place of incorporation or organization, or a U.S. address.

b) If the information indicates that the Account Holder is a U.S. Person, the Reporting
Icelandic Financial Institution must treat the account as a U.S. Reportable Account
unless it obtains a self-certification from the Account Holder (which may be on
an IRS Form W-8 or W-9, or a similar agreed form), or reasonably determines
based on information in its possession or that is publicly available, that the Account
Holder is not a Specified U.S. Person.

2. Determine Whether a Non-U.S. Entity Is a Financial Institution.

a) Review information maintained for regulatory or customer relationship purposes
(including information collected pursuant to AML/KYC Procedures) to deter-
mine whether the information indicates that the Account Holder is a Financial
Institution.

b) If the information indicates that the Account Holder is a Financial Institution,
or the Reporting Icelandic Financial Institution verifies the Account Holder’s
Global Intermediary Identification Number on the published IRS FFI list, then
the account is not a U.S. Reportable Account.

3. Determine Whether a Financial Institution Is a Nonparticipating Financial Institution
Payments to Which Are Subject to Aggregate Reporting Under Subparagraph 1(b) of
Article 4 of the Agreement.

a) Subject to subparagraph D(3)(b) of this section, a Reporting Icelandic Financial
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Institution may determine that the Account Holder is an Icelandic Financial

Institution or other Partner Jurisdiction Financial Institution if the Reporting

Icelandic Financial Institution reasonably determines that the Account Holder has

such status on the basis of the Account Holder’s Global Intermediary Identification

Number on the published IRS FFI list or other information that is publicly avail-

able or in the possession of the Reporting Icelandic Financial Institution, as appli-

cable. In such case, no further review, identification, or reporting is required with
respect to the account.

If the Account Holder is an Icelandic Financial Institution or other Partner

Jurisdiction Financial Institution treated by the IRS as a Nonparticipating Financial

Institution, then the account is not a U.S. Reportable Account, but payments to the

Account Holder must be reported as contemplated in subparagraph 1(b) of Article

4 of the Agreement.

If the Account Holder is not an Icelandic Financial Institution or other Partner

Jurisdiction Financial Institution, then the Reporting Icelandic Financial Institution

must treat the Account Holder as a Nonparticipating Financial Institution payments

to which are reportable under subparagraph 1(b) of Article 4 of the Agreement,
unless the Reporting Icelandic Financial Institution:

(1) Obtains a self-certification (which may be on an IRS Form W-8 or similar
agreed form) from the Account Holder that it is a certified deemed-compliant
FFI, or an exempt beneficial owner, as those terms are defined in relevant U.S.
Treasury Regulations; or

(2) In the case of a participating FFI or registered deemed-compliant FFI, verifies
the Account Holder’s Global Intermediary Identification Number on the pub-
lished IRS FFI list.

4. Determine Whether an Account Held by an NFFE Is a U.S. Reportable Account. With
respect to an Account Holder of a Preexisting Entity Account that is not identified
as either a U.S. Person or a Financial Institution, the Reporting Icelandic Financial
Institution must identify (i) whether the Account Holder has Controlling Persons,
(i1) whether the Account Holder is a Passive NFFE, and (iii) whether any of the
Controlling Persons of the Account Holder is a U.S. citizen or resident. In making
these determinations the Reporting Icelandic Financial Institution must follow the
guidance in subparagraphs D(4)(a) through D(4)(d) of this section in the order most
appropriate under the circumstances.

a)

b)

For purposes of determining the Controlling Persons of an Account Holder, a
Reporting Icelandic Financial Institution may rely on information collected and
maintained pursuant to AML/KYC Procedures.

For purposes of determining whether the Account Holder is a Passive NFFE, the

Reporting Icelandic Financial Institution must obtain a self-certification (which

may be on an IRS Form W-8 or W-9, or on a similar agreed form) from the Account

Holder to establish its status, unless it has information in its possession or that is

publicly available, based on which it can reasonably determine that the Account

Holder is an Active NFFE.

For purposes of determining whether a Controlling Person of a Passive NFFE is a

U.S. citizen or resident for tax purposes, a Reporting Icelandic Financial Institution

may rely on:

(1) Information collected and maintained pursuant to AML/KYC Procedures in
the case of a Preexisting Entity Account held by one or more NFFEs with an
account balance or value that does not exceed $1,000,000; or

(2) A self-certification (which may be on an IRS Form W-8 or W-9, or on a similar
agreed form) from the Account Holder or such Controlling Person in the case
of a Preexisting Entity Account held by one or more NFFEs with an account
balance or value that exceeds $1,000,000.
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d) If any Controlling Person of a Passive NFFE is a U.S. citizen or resident, the
account shall be treated as a U.S. Reportable Account.
E. Timing of Review and Additional Procedures Applicable to Preexisting Entity Accounts.

1. Review of Preexisting Entity Accounts with an account balance or value that exceeds
$250,000 as of the Determination Date must be completed within two years from the
Determination Date.

2. Review of Preexisting Entity Accounts with an account balance or value that does not
exceed $250,000 as of the Determination Date, but exceeds $1,000,000 as of December
31 of 2015 or any subsequent year, must be completed within six months after the last
day of the calendar year in which the account balance or value exceeds $1,000,000.

3. If there is a change of circumstances with respect to a Preexisting Entity Account
that causes the Reporting Icelandic Financial Institution to know, or have reason to
know, that the self-certification or other documentation associated with an account is
incorrect or unreliable, the Reporting Icelandic Financial Institution must redetermine
the status of the account in accordance with the procedures set forth in paragraph D
of this section.

V. New Entity Accounts. The following rules and procedures apply for purposes of identify-
ing U.S. Reportable Accounts and accounts held by Nonparticipating Financial Institutions
among Financial Accounts held by Entities and opened after the Determination Date (“New
Entity Accounts”™).

A. Entity Accounts Not Required to Be Reviewed, Identified or Reported. Unless the Reporting
Icelandic Financial Institution elects otherwise, either with respect to all New Entity
Accounts or, separately, with respect to any clearly identified group of such accounts,
where the implementing rules in Iceland provide for such election, a credit card account or
a revolving credit facility treated as a New Entity Account is not required to be reviewed,
identified, or reported, provided that the Reporting Icelandic Financial Institution main-
taining such account implements policies and procedures to prevent an account balance
owed to the Account Holder that exceeds $50,000.

B. Other New Entity Accounts. With respect to New Entity Accounts not described in para-
graph A of this section, the Reporting Icelandic Financial Institution must determine
whether the Account Holder is: (i) a Specified U.S. Person; (ii) an Icelandic Financial
Institution or other Partner Jurisdiction Financial Institution; (iii) a participating FFI,
a deemed-compliant FFI, or an exempt beneficial owner, as those terms are defined in
relevant U.S. Treasury Regulations; or (iv) an Active NFFE or Passive NFFE.

1. Subject to subparagraph B(2) of this section, a Reporting Icelandic Financial Institution
may determine that the Account Holder is an Active NFFE, an Icelandic Financial
Institution, or other Partner Jurisdiction Financial Institution if the Reporting
Icelandic Financial Institution reasonably determines that the Account Holder has
such status on the basis of the Account Holder’s Global Intermediary Identification
Number or other information that is publicly available or in the possession of the
Reporting Icelandic Financial Institution, as applicable.

2. 1If the Account Holder is an Icelandic Financial Institution or other Partner Jurisdiction
Financial Institution treated by the IRS as a Nonparticipating Financial Institution,
then the account is not a U.S. Reportable Account, but payments to the Account
Holder must be reported as contemplated in subparagraph 1(b) of Article 4 of the
Agreement.

3. In all other cases, a Reporting Icelandic Financial Institution must obtain a self-certi-
fication from the Account Holder to establish the Account Holder’s status. Based on
the self-certification, the following rules apply:

a) If the Account Holder is a Specified U.S. Person, the Reporting Icelandic Financial
Institution must treat the account as a U.S. Reportable Account.
b) If the Account Holderisa Passive NFFE,the ReportingIcelandic Financial Institution
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must identify the Controlling Persons as determined under AML/KYC Procedures,
and must determine whether any such person is a U.S. citizen or resident on the
basis of a self-certification from the Account Holder or such person. If any such
person is a U.S. citizen or resident, the Reporting Icelandic Financial Institution
must treat the account as a U.S. Reportable Account.

c) If the Account Holder is: (i) a U.S. Person that is not a Specified U.S. Person; (ii)
subject to subparagraph B(3)(d) of this section, an Icelandic Financial Institution or
other Partner Jurisdiction Financial Institution; (iii) a participating FFI, a deemed-
compliant FFI, or an exempt beneficial owner, as those terms are defined in relevant
U.S. Treasury Regulations; (iv) an Active NFFE; or (v) a Passive NFFE none of the
Controlling Persons of which is a U.S. citizen or resident, then the account is not a
U.S. Reportable Account, and no reporting is required with respect to the account.

d) If the Account Holder is a Nonparticipating Financial Institution (including an
Icelandic Financial Institution or other Partner Jurisdiction Financial Institution
treated by the IRS as a Nonparticipating Financial Institution), then the account
is not a U.S. Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagraph 1(b) of Article 4 of the Agreement.

VI. Special Rules and Definitions. The following additional rules and definitions apply in imple-
menting the due diligence procedures described above:

A. Reliance on Self-Certifications and Documentary Evidence. A Reporting Icelandic Financial
Institution may not rely on a self-certification or documentary evidence if the Reporting
Icelandic Financial Institution knows or has reason to know that the self-certification or
documentary evidence is incorrect or unreliable.

B. Definitions. The following definitions apply for purposes of this Annex I.

1.

AML/KYC Procedures. “AML/KYC Procedures” means the customer due diligence

procedures of a Reporting Icelandic Financial Institution pursuant to the anti-mon-

ey laundering or similar requirements of Iceland to which such Reporting Icelandic

Financial Institution is subject.

NFFE. An “NFFE” means any Non-U.S. Entity that is not an FFI as defined in rel-

evant U.S. Treasury Regulations or is an Entity described in subparagraph B(4)(j) of

this section, and also includes any Non-U.S. Entity that is established in Iceland or
another Partner Jurisdiction and that is not a Financial Institution.

Passive NFFE. A “Passive NFFE” means any NFFE that is not (i) an Active NFFE,

or (ii) a withholding foreign partnership or withholding foreign trust pursuant to rel-

evant U.S. Treasury Regulations.

Active NFFE. An “Active NFFE” means any NFFE that meets any of the following

criteria:

a) Less than 50 percent of the NFFE’s gross income for the preceding calendar year or
other appropriate reporting period is passive income and less than 50 percent of the
assets held by the NFFE during the preceding calendar year or other appropriate
reporting period are assets that produce or are held for the production of passive
income;

b) The stock of the NFFE is regularly traded on an established securities market or
the NFFE is a Related Entity of an Entity the stock of which is regularly traded
on an established securities market;

¢) The NFFE is organized in a U.S. Territory and all of the owners of the payee are
bona fide residents of that U.S. Territory;

d) The NFFE is a government (other than the U.S. government), a political subdi-
vision of such government (which, for the avoidance of doubt, includes a state,
province, county, or municipality), or a public body performing a function of such
government or a political subdivision thereof, a government of a U.S. Territory, an
international organization, a non-U.S. central bank of issue, or an Entity wholly
owned by one or more of the foregoing;
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Substantially all of the activities of the NFFE consist of holding (in whole or
in part) the outstanding stock of, or providing financing and services to, one or
more subsidiaries that engage in trades or businesses other than the business of a
Financial Institution, except that an entity shall not qualify for NFFE status if the
entity functions (or holds itself out) as an investment fund, such as a private equity
fund, venture capital fund, leveraged buyout fund, or any investment vehicle whose
purpose is to acquire or fund companies and then hold interests in those companies
as capital assets for investment purposes;

The NFFE is not yet operating a business and has no prior operating history, but

is investing capital into assets with the intent to operate a business other than that

of a Financial Institution, provided that the NFFE shall not qualify for this excep-
tion after the date that is 24 months after the date of the initial organization of the

NFFE,;

The NFFE was not a Financial Institution in the past five years, and is in the

process of liquidating its assets or is reorganizing with the intent to continue or

recommence operations in a business other than that of a Financial Institution;

The NFFE primarily engages in financing and hedging transactions with, or for,

Related Entities that are not Financial Institutions, and does not provide financing

or hedging services to any Entity that is not a Related Entity, provided that the

group of any such Related Entities is primarily engaged in a business other than
that of a Financial Institution;

The NFFE is an “excepted NFFE” as described in relevant U.S. Treasury

Regulations; or

The NFFE meets all of the following requirements:

i. It is established and operated in its jurisdiction of residence exclusively for reli-
gious, charitable, scientific, artistic, cultural, athletic, or educational purposes;
or it is established and operated in its jurisdiction of residence and it is a profes-
sional organization, business league, chamber of commerce, labor organization,
agricultural or horticultural organization, civic league or an organization oper-
ated exclusively for the promotion of social welfare;

ii. It is exempt from income tax in its jurisdiction of residence;

iii. It has no shareholders or members who have a proprietary or beneficial interest
in its income or assets;

iv. The applicable laws of the NFFE’s jurisdiction of residence or the NFFE’s
formation documents do not permit any income or assets of the NFFE to be
distributed to, or applied for the benefit of, a private person or non-charitable
Entity other than pursuant to the conduct of the NFFE’s charitable activities,
or as payment of reasonable compensation for services rendered, or as payment
representing the fair market value of property which the NFFE has purchased;
and

v. The applicable laws of the NFFE’s jurisdiction of residence or the NFFE’s for-
mation documents require that, upon the NFFE’s liquidation or dissolution, all
of its assets be distributed to a governmental entity or other non-profit organi-
zation, or escheat to the government of the NFFE’s jurisdiction of residence or
any political subdivision thereof.

5. Preexisting Account. A “Preexisting Account” means a Financial Account maintained
by a Reporting Financial Institution as of the Determination Date.

Determination Date. The “Determination Date” means the date, which may be prior
to entry into force of this Agreement, on which the Treasury Department determines
not to apply withholding under section 1471 of the U.S. Internal Revenue Code to
Icelandic Financial Institutions. That date is: (a) June 30, 2014, in the case of (i) a
jurisdiction that signed an agreement with the United States to implement FATCA
or facilitate FATCA implementation on or before June 30, 2014, or (ii) a jurisdic-
tion that the Treasury Department determined reached such an agreement in sub-

6.
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stance on or before June 30, 2014, and is included on the Treasury Department list
of such jurisdictions, (b) November 30, 2014, in the case of a jurisdiction that the
Treasury Department determined reached such an agreement in substance on or after
July 1, 2014, and on or before November 30, 2014, and is included on the Treasury
Department list of such jurisdictions, or (c) the date of signature of such an agree-
ment, in the case of any other jurisdiction. The Determination Date for Iceland is
November 30, 2014.

C. Account Balance Aggregation and Currency Translation Rules.

1.

Aggregation of Individual Accounts. For purposes of determining the aggregate bal-
ance or value of Financial Accounts held by an individual, a Reporting Icelandic
Financial Institution is required to aggregate all Financial Accounts maintained by
the Reporting Icelandic Financial Institution, or by a Related Entity, but only to the
extent that the Reporting Icelandic Financial Institution’s computerized systems link
the Financial Accounts by reference to a data element such as client number or tax-
payer identification number, and allow account balances or values to be aggregated.
Each holder of a jointly held Financial Account shall be attributed the entire balance
or value of the jointly held Financial Account for purposes of applying the aggrega-
tion requirements described in this paragraph 1.

Aggregation of Entity Accounts. For purposes of determining the aggregate balance
or value of Financial Accounts held by an Entity, a Reporting Icelandic Financial
Institution is required to take into account all Financial Accounts that are maintained
by the Reporting Icelandic Financial Institution, or by a Related Entity, but only to
the extent that the Reporting Icelandic Financial Institution’s computerized systems
link the Financial Accounts by reference to a data element such as client number or
taxpayer identification number, and allow account balances or values to be aggregated.
Special Aggregation Rule Applicable to Relationship Managers. For purposes of deter-
mining the aggregate balance or value of Financial Accounts held by a person to deter-
mine whether a Financial Account is a High Value Account, a Reporting Icelandic
Financial Institution is also required, in the case of any Financial Accounts that a
relationship manager knows, or has reason to know, are directly or indirectly owned,
controlled, or established (other than in a fiduciary capacity) by the same person, to
aggregate all such accounts.

Currency Translation Rule. For purposes of determining the balance or value of
Financial Accounts denominated in a currency other than the U.S. dollar, a Reporting
Icelandic Financial Institution must convert the U.S. dollar threshold amounts
described in this Annex I into such currency using a published spot rate determined
as of the last day of the calendar year preceding the year in which the Reporting
Icelandic Financial Institution is determining the balance or value.

D. Documentary Evidence. For purposes of this Annex I, acceptable documentary evidence
includes any of the following:

1.

A certificate of residence issued by an authorized government body (for example, a
government or agency thereof, or a municipality) of the jurisdiction in which the payee
claims to be a resident.

With respect to an individual, any valid identification issued by an authorized gov-
ernment body (for example, a government or agency thereof, or a municipality), that
includes the individual’s name and is typically used for identification purposes.

With respect to an Entity, any official documentation issued by an authorized gov-
ernment body (for example, a government or agency thereof, or a municipality) that
includes the name of the Entity and either the address of its principal office in the
jurisdiction (or U.S. Territory) in which it claims to be a resident or the jurisdiction
(or U.S. Territory) in which the Entity was incorporated or organized.

With respect to a Financial Account maintained in a jurisdiction with anti-money
laundering rules that have been approved by the IRS in connection with a QI agree-
ment (as described in relevant U.S. Treasury Regulations), any of the documents, other
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than a Form W-8 or W-9, referenced in the jurisdiction’s attachment to the QI agree-
ment for identifying individuals or Entities.

5. Any financial statement, third-party credit report, bankruptcy filing, or U.S. Securities
and Exchange Commission report.

E. Alternative Procedures for Financial Accounts Held by Individual Beneficiaries of a Cash

Value Insurance Contract. A Reporting Icelandic Financial Institution may presume that
an individual beneficiary (other than the owner) of a Cash Value Insurance Contract
receiving a death benefit is not a Specified U.S. Person and may treat such Financial
Account as other than a U.S. Reportable Account unless the Reporting Icelandic Financial
Institution has actual knowledge, or reason to know, that the beneficiary is a Specified U.S.
Person. A Reporting Icelandic Financial Institution has reason to know that a beneficiary
of a Cash Value Insurance Contract is a Specified U.S. Person if the information collected
by the Reporting Icelandic Financial Institution and associated with the beneficiary con-
tains U.S. indicia as described in subparagraph (B)(1) of section II of this Annex I. If a
Reporting Icelandic Financial Institution has actual knowledge, or reason to know, that the
beneficiary is a Specified U.S. Person, the Reporting Icelandic Financial Institution must
follow the procedures in subparagraph B(3) of section II of this Annex I.

Reliance on Third Parties. Regardless of whether an election is made under paragraph C
of section I of this Annex I, Iceland may permit Reporting Icelandic Financial Institutions
to rely on due diligence procedures performed by third parties, to the extent provided in
relevant U.S. Treasury Regulations.

G. Alternative Procedures for New Accounts Opened Prior to Entry Into Force of this Agreement.

1. Applicability. If Iceland has provided a written notice to the United States prior to
entry into force of this Agreement that, as of the Determination Date, Iceland lacked
the legal authority to require Reporting Icelandic Financial Institutions either: (i) to
require Account Holders of New Individual Accounts to provide the self-certifica-
tion specified in section III of this Annex I, or (ii) to perform all the due diligence
procedures related to New Entity Accounts specified in section V of this Annex I,
then Reporting Icelandic Financial Institutions may apply the alternative procedures
described in subparagraph G(2) of this section, as applicable, to such New Accounts,
in lieu of the procedures otherwise required under this Annex I. The alternative pro-
cedures described in subparagraph G(2) of this section shall be available only for those
New Individual Accounts or New Entity Accounts, as applicable, opened prior to the
earlier of: (i) the date Iceland has the ability to compel Reporting Icelandic Financial
Institutions to comply with the due diligence procedures described in section III or
section V of this Annex I, as applicable, which date Iceland shall inform the United
States of in writing by the date of entry into force of this Agreement, or (ii) the date
of entry into force of this Agreement. If the alternative procedures for New Entity
Accounts opened after the Determination Date, and before January 1, 2015, described
in paragraph H of this section are applied with respect to all New Entity Accounts
or a clearly identified group of such accounts, the alternative procedures described
in this paragraph G may not be applied with respect to such New Entity Accounts.
For all other New Accounts, Reporting Icelandic Financial Institutions must apply
the due diligence procedures described in section III or section V of this Annex I, as
applicable, to determine if the account is a U.S. Reportable Account or an account
held by a Nonparticipating Financial Institution.

2. Alternative Procedures.

a) Within one year after the date of entry into force of this Agreement, Reporting
Icelandic Financial Institutions must: (i) with respect to a New Individual Account
described in subparagraph G(1) of this section, request the self-certification speci-
fied in section III of this Annex I and confirm the reasonableness of such self-
certification consistent with the procedures described in section III of this Annex
I, and (ii) with respect to a New Entity Account described in subparagraph G(1)
of this section, perform the due diligence procedures specified in section V of this
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Annex I and request information as necessary to document the account, including
any self-certification, required by section V of this Annex I.

Iceland must report on any New Account that is identified pursuant to subpar-
agraph G(2)(a) of this section as a U.S. Reportable Account or as an account
held by a Nonparticipating Financial Institution, as applicable, by the date that
is the later of: (i) September 30 next following the date that the account is identi-
fied as a U.S. Reportable Account or as an account held by a Nonparticipating
Financial Institution, as applicable, or (ii) 90 days after the account is identified as
a U.S. Reportable Account or as an account held by a Nonparticipating Financial
Institution, as applicable. The information required to be reported with respect to
such a New Account is any information that would have been reportable under this
Agreement if the New Account had been identified as a U.S. Reportable Account
or as an account held by a Nonparticipating Financial Institution, as applicable, as
of the date the account was opened.

By the date that is one year after the date of entry into force of this Agreement,
Reporting Icelandic Financial Institutions must close any New Account described
in subparagraph G(1) of this section for which it was unable to collect the required
self-certification or other documentation pursuant to the procedures described in
subparagraph G(2)(a) of this section. In addition, by the date that is one year
after the date of entry into force of this Agreement, Reporting Icelandic Financial
Institutions must: (i) with respect to such closed accounts that prior to such closure
were New Individual Accounts (without regard to whether such accounts were High
Value Accounts), perform the due diligence procedures specified in paragraph D
of section II of this Annex I, or (ii) with respect to such closed accounts that prior
to such closure were New Entity Accounts, perform the due diligence procedures
specified in section IV of this Annex 1.

Iceland must report on any closed account that is identified pursuant to sub-
paragraph G(2)(c) of this section as a U.S. Reportable Account or as an account
held by a Nonparticipating Financial Institution, as applicable, by the date that
is the later of: (i) September 30 next following the date that the account is identi-
fied as a U.S. Reportable Account or as an account held by a Nonparticipating
Financial Institution, as applicable, or (ii) 90 days after the account is identified as
a U.S. Reportable Account or as an account held by a Nonparticipating Financial
Institution, as applicable. The information required to be reported for such a closed
account is any information that would have been reportable under this Agreement
if the account had been identified as a U.S. Reportable Account or as an account
held by a Nonparticipating Financial Institution, as applicable, as of the date the
account was opened.

H. Alternative Procedures for New Entity Accounts Opened after the Determination Date,

and before January 1, 2015. For New Entity Accounts opened after the Determination
Date, and before January 1, 2015, either with respect to all New Entity Accounts or, sepa-
rately, with respect to any clearly identified group of such accounts, Iceland may permit
Reporting Icelandic Financial Institutions to treat such accounts as Preexisting Entity
Accounts and apply the due diligence procedures related to Preexisting Entity Accounts
specified in section IV of this Annex I in lieu of the due diligence procedures specified
in section V of this Annex I. In this case, the due diligence procedures of section IV of
this Annex I must be applied without regard to the account balance or value threshold
specified in paragraph A of section IV of this Annex I.
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ANNEX II

The following Entities shall be treated as exempt beneficial owners or deemed-compliant FFTs,
as the case may be, and the following accounts are excluded from the definition of Financial
Accounts.

This Annex II may be modified by a mutual written decision entered into between the Competent
Authorities of Iceland and the United States: (1) to include additional Entities and accounts
that present a low risk of being used by U.S. Persons to evade U.S. tax and that have similar
characteristics to the Entities and accounts described in this Annex II as of the date of signature
of the Agreement; or (2) to remove Entities and accounts that, due to changes in circumstances,
no longer present a low risk of being used by U.S. Persons to evade U.S. tax. Any such addition
or removal shall be effective on the date of signature of the mutual decision, unless otherwise
provided therein. Procedures for reaching such a mutual decision may be included in the mutual
agreement or arrangement described in paragraph 6 of Article 3 of the Agreement.

I. Exempt Beneficial Owners other than Funds. The following Entities shall be treated as Non-
Reporting Icelandic Financial Institutions and as exempt beneficial owners for purposes of
sections 1471 and 1472 of the U.S. Internal Revenue Code, other than with respect to a
payment that is derived from an obligation held in connection with a commercial financial
activity of a type engaged in by a Specified Insurance Company, Custodial Institution, or
Depository Institution.

A. Governmental Entity. The government of Iceland, any political subdivision of Iceland
(which, for the avoidance of doubt, includes a state, province, county, or municipality), or
any wholly owned agency or instrumentality of Iceland or any one or more of the forego-
ing (each, an “Icelandic Governmental Entity”). This category is comprised of the integral
parts, controlled entities, and political subdivisions of Iceland.

1. An integral part of Iceland means any person, organization, agency, bureau, fund,
instrumentality, or other body, however designated, that constitutes a governing
authority of Iceland. The net earnings of the governing authority must be credited
to its own account or to other accounts of Iceland, with no portion inuring to the
benefit of any private person. An integral part does not include any individual who
is a sovereign, official, or administrator acting in a private or personal capacity.

2. A controlled entity means an Entity that is separate in form from Iceland or that
otherwise constitutes a separate juridical entity, provided that:

a) The Entity is wholly owned and controlled by one or more Icelandic Governmental
Entities directly or through one or more controlled entities;

b) The Entity’s net earnings are credited to its own account or to the accounts of one
or more Icelandic Governmental Entities, with no portion of its income inuring to
the benefit of any private person; and

¢) The Entity’s assets vest in one or more Icelandic Governmental Entities upon dis-
solution.

3. Income does not inure to the benefit of private persons if such persons are the intended
beneficiaries of a governmental program, and the program activities are performed for
the general public with respect to the common welfare or relate to the administration
of some phase of government. Notwithstanding the foregoing, however, income is
considered to inure to the benefit of private persons if the income is derived from the
use of a governmental entity to conduct a commercial business, such as a commercial
banking business, that provides financial services to private persons.

B. International Organization. Any international organization or wholly owned agency
or instrumentality thereof. This category includes any intergovernmental organization
(including a supranational organization) (1) that is comprised primarily of non-U.S. gov-
ernments; (2) that has in effect a headquarters agreement with Iceland; and (3) the income
of which does not inure to the benefit of private persons.

C. Central Bank. An institution that is by law or government sanction the principal author-
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ity, other than the government of Iceland itself, issuing instruments intended to circulate
as currency. Such an institution may include an instrumentality that is separate from the
government of Iceland, whether or not owned in whole or in part by Iceland.

II. Funds that Qualify as Exempt Beneficial Owners. The following Entities shall be treated as
Non-Reporting Icelandic Financial Institutions and as exempt beneficial owners for purposes
of sections 1471 and 1472 of the U.S. Internal Revenue Code.

A. Treaty-Qualified Retirement Fund. A fund established in Iceland, provided that the fund
is entitled to benefits under an income tax treaty between Iceland and the United States
on income that it derives from sources within the United States (or would be entitled to
such benefits if it derived any such income) as a resident of Iceland that satisfies any
applicable limitation on benefits requirement, and is operated principally to administer
or provide pension or retirement benefits.

B. Broad Participation Retirement Fund. A fund established in Iceland to provide retirement,
disability, or death benefits, or any combination thereof, to beneficiaries that are current
or former employees (or persons designated by such employees) of one or more employers
in consideration for services rendered, provided that the fund:

1. Does not have a single beneficiary with a right to more than five percent of the fund’s
assets;

2. Is subject to government regulation and provides information reporting to the tax
authorities in Iceland; and

3. Satisfies at least one of the following requirements:

a) The fund is generally exempt from tax in Iceland on investment income under the
laws of Iceland due to its status as a retirement or pension plan;

b) The fund receives at least 50 percent of its total contributions (other than transfers
of assets from other plans described in paragraphs A through D of this section or
from retirement and pension accounts described in subparagraph A(1) of section
V of this Annex II) from the sponsoring employers;

¢) Distributions or withdrawals from the fund are allowed only upon the occurrence of
specified events related to retirement, disability, or death (except rollover distribu-
tions to other retirement funds described in paragraphs A through D of this section
or retirement and pension accounts described in subparagraph A(1) of section V of
this Annex II), or penalties apply to distributions or withdrawals made before such
specified events; or

d) Contributions (other than certain permitted make-up contributions) by employees
to the fund are limited by reference to earned income of the employee or may not
exceed $50,000 annually, applying the rules set forth in Annex I for account aggre-
gation and currency translation.

C. Narrow Participation Retirement Fund. A fund established in Iceland to provide retire-
ment, disability, or death benefits to beneficiaries that are current or former employees
(or persons designated by such employees) of one or more employers in consideration for
services rendered, provided that:

1. The fund has fewer than 50 participants;

2. The fund is sponsored by one or more employers that are not Investment Entities or
Passive NFFEs;

3. The employee and employer contributions to the fund (other than transfers of assets
from treaty-qualified retirement funds described in paragraph A of this section or
retirement and pension accounts described in subparagraph A(1) of section V of this
Annex II) are limited by reference to earned income and compensation of the employ-
ee, respectively;

4. Participants that are not residents of Iceland are not entitled to more than 20 percent
of the fund’s assets; and

5. The fund is subject to government regulation and provides information reporting to
the tax authorities in Iceland.
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D. Pension Fund of an Exempt Beneficial Owner. A fund established in Iceland by an exempt
beneficial owner to provide retirement, disability, or death benefits to beneficiaries or
participants that are current or former employees of the exempt beneficial owner (or
persons designated by such employees), or that are not current or former employees, if
the benefits provided to such beneficiaries or participants are in consideration of personal
services performed for the exempt beneficial owner.

E. Investment Entity Wholly Owned by Exempt Beneficial Owners. An Entity that is an
Icelandic Financial Institution solely because it is an Investment Entity, provided that
each direct holder of an Equity Interest in the Entity is an exempt beneficial owner, and
each direct holder of a debt interest in such Entity is either a Depository Institution (with
respect to a loan made to such Entity) or an exempt beneficial owner.

I11. Small or Limited Scope Financial Institutions that Qualify as Deemed-Compliant FFIs. The follow-
ing Financial Institutions are Non-Reporting Icelandic Financial Institutions that shall be treated
as deemed-compliant FFIs for purposes of section 1471 of the U.S. Internal Revenue Code.

A. Financial Institution with a Local Client Base. A Financial Institution satisfying the fol-
lowing requirements:

1. The Financial Institution must be licensed and regulated as a financial institution
under the laws of Iceland;

2. The Financial Institution must have no fixed place of business outside of Iceland. For
this purpose, a fixed place of business does not include a location that is not advertised
to the public and from which the Financial Institution performs solely administrative
support functions;

3. The Financial Institution must not solicit customers or Account Holders outside
Iceland. For this purpose, a Financial Institution shall not be considered to have
solicited customers or Account Holders outside Iceland merely because the Financial
Institution (a) operates a website, provided that the website does not specifically indi-
cate that the Financial Institution provides Financial Accounts or services to nonresi-
dents, and does not otherwise target or solicit U.S. customers or Account Holders,
or (b) advertises in print media or on a radio or television station that is distrib-
uted or aired primarily within Iceland but is also incidentally distributed or aired in
other countries, provided that the advertisement does not specifically indicate that the
Financial Institution provides Financial Accounts or services to nonresidents, and does
not otherwise target or solicit U.S. customers or Account Holders;

4. The Financial Institution must be required under the laws of Iceland to identify resi-
dent Account Holders for purposes of either information reporting or withholding of
tax with respect to Financial Accounts held by residents or for purposes of satisfying
Iceland’s AML due diligence requirements;

5. At least 98 percent of the Financial Accounts by value maintained by the Financial
Institution must be held by residents (including residents that are Entities) of Iceland;

6. Beginning on or before the Determination Date, the Financial Institution must have
policies and procedures, consistent with those set forth in Annex I, to prevent the
Financial Institution from providing a Financial Account to any Nonparticipating
Financial Institution and to monitor whether the Financial Institution opens or main-
tains a Financial Account for any Specified U.S. Person who is not a resident of
Iceland (including a U.S. Person that was a resident of Iceland when the Financial
Account was opened but subsequently ceases to be a resident of Iceland) or any Passive
NFFE with Controlling Persons who are U.S. residents or U.S. citizens who are not
residents of Iceland;

7. Such policies and procedures must provide that if any Financial Account held by a
Specified U.S. Person who is not a resident of Iceland or by a Passive NFFE with
Controlling Persons who are U.S. residents or U.S. citizens who are not residents of
Iceland is identified, the Financial Institution must report such Financial Account as
would be required if the Financial Institution were a Reporting Icelandic Financial
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Institution (including by following the applicable registration requirements on the IRS
FATCA registration website) or close such Financial Account;

With respect to a Preexisting Account held by an individual who is not a resident
of Iceland or by an Entity, the Financial Institution must review those Preexisting
Accounts in accordance with the procedures set forth in Annex I applicable to
Preexisting Accounts to identify any U.S. Reportable Account or Financial Account
held by a Nonparticipating Financial Institution, and must report such Financial
Account as would be required if the Financial Institution were a Reporting Icelandic
Financial Institution (including by following the applicable registration requirements
on the IRS FATCA registration website) or close such Financial Account;

Each Related Entity of the Financial Institution that is a Financial Institution must
be incorporated or organized in Iceland and, with the exception of any Related Entity
that is a retirement fund described in paragraphs A through D of section II of this
Annex II, satisfy the requirements set forth in this paragraph A; and

The Financial Institution must not have policies or practices that discriminate against
opening or maintaining Financial Accounts for individuals who are Specified U.S.
Persons and residents of Iceland.

B. Local Bank. A Financial Institution satisfying the following requirements:

1.

The Financial Institution operates solely as (and is licensed and regulated under the
laws of Iceland as) (a) a bank or (b) a credit union or similar cooperative credit
organization that is operated without profit;

The Financial Institution’s business consists primarily of receiving deposits from and
making loans to, with respect to a bank, unrelated retail customers and, with respect
to a credit union or similar cooperative credit organization, members, provided that
no member has a greater than five percent interest in such credit union or cooperative
credit organization;

The Financial Institution satisfies the requirements set forth in subparagraphs A(2)
and A(3) of this section, provided that, in addition to the limitations on the website
described in subparagraph A(3) of this section, the website does not permit the open-
ing of a Financial Account;

The Financial Institution does not have more than $175 million in assets on its balance
sheet, and the Financial Institution and any Related Entities, taken together, do not
have more than $500 million in total assets on their consolidated or combined balance
sheets; and

Any Related Entity must be incorporated or organized in Iceland, and any Related
Entity that is a Financial Institution, with the exception of any Related Entity that is
a retirement fund described in paragraphs A through D of section II of this Annex
IT or a Financial Institution with only low-value accounts described in paragraph C
of this section, must satisfy the requirements set forth in this paragraph B.

C. Financial Institution with Only Low-Value Accounts. An Icelandic Financial Institution
satisfying the following requirements:

1.
2.

The Financial Institution is not an Investment Entity;

No Financial Account maintained by the Financial Institution or any Related Entity
has a balance or value in excess of $50,000, applying the rules set forth in Annex I for
account aggregation and currency translation; and

The Financial Institution does not have more than $50 million in assets on its balance
sheet, and the Financial Institution and any Related Entities, taken together, do not have
more than $50 million in total assets on their consolidated or combined balance sheets.

D. Qualified Credit Card Issuer. An Icelandic Financial Institution satisfying the following
requirements:

1.

The Financial Institution is a Financial Institution solely because it is an issuer of
credit cards that accepts deposits only when a customer makes a payment in excess
of a balance due with respect to the card and the overpayment is not immediately
returned to the customer; and
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2. Beginning on or before the Determination Date, the Financial Institution implements
policies and procedures to either prevent a customer deposit in excess of $50,000, or to
ensure that any customer deposit in excess of $50,000, in each case applying the rules
set forth in Annex I for account aggregation and currency translation, is refunded
to the customer within 60 days. For this purpose, a customer deposit does not refer
to credit balances to the extent of disputed charges but does include credit balances
resulting from merchandise returns.

IV. Investment Entities that Qualify as Deemed-Compliant FFIs and Other Special Rules. The
Financial Institutions described in paragraphs A through E of this section are Non-Reporting
Icelandic Financial Institutions that shall be treated as deemed-compliant FFIs for purposes
of section 1471 of the U.S. Internal Revenue Code. In addition, paragraph F of this section
provides special rules applicable to an Investment Entity.

A. Sponsored Investment Entity and Controlled Foreign Corporation. A Financial Institution
described in subparagraph B(1) or B(2) of this section having a sponsoring entity that
complies with the requirements of subparagraph B(3) of this section.

1. A Financial Institution is a sponsored investment entity if (a) it is an Investment Entity
established in Iceland that is not a qualified intermediary, withholding foreign partner-
ship, or withholding foreign trust pursuant to relevant U.S. Treasury Regulations; and
(b) an Entity has agreed with the Financial Institution to act as a sponsoring entity
for the Financial Institution.

2. A Financial Institution is a sponsored controlled foreign corporation if (a) the Financial
Institution is a controlled foreign corporation® organized under the laws of Iceland that
is not a qualified intermediary, withholding foreign partnership, or withholding foreign
trust pursuant to relevant U.S. Treasury Regulations; (b) the Financial Institution is
wholly owned, directly or indirectly, by a Reporting U.S. Financial Institution that
agrees to act, or requires an affiliate of the Financial Institution to act, as a sponsoring
entity for the Financial Institution; and (c) the Financial Institution shares a common
electronic account system with the sponsoring entity that enables the sponsoring entity
to identify all Account Holders and payees of the Financial Institution and to access
all account and customer information maintained by the Financial Institution includ-
ing, but not limited to, customer identification information, customer documentation,
account balance, and all payments made to the Account Holder or payee.

3. The sponsoring entity complies with the following requirements:

a) The sponsoring entity is authorized to act on behalf of the Financial Institution
(such as a fund manager, trustee, corporate director, or managing partner) to fulfill
applicable registration requirements on the IRS FATCA registration website;

b) The sponsoring entity has registered as a sponsoring entity with the IRS on the IRS
FATCA registration website;

c) If the sponsoring entity identifies any U.S. Reportable Accounts with respect to
the Financial Institution, the sponsoring entity registers the Financial Institution
pursuant to applicable registration requirements on the IRS FATCA registration
website on or before the later of December 31, 2015 and the date that is 90 days
after such a U.S. Reportable Account is first identified;

d) The sponsoring entity agrees to perform, on behalf of the Financial Institution,
all due diligence, withholding, reporting, and other requirements that the Financial
Institution would have been required to perform if it were a Reporting Icelandic
Financial Institution;

e) The sponsoring entity identifies the Financial Institution and includes the identi-

4 A “controlled foreign corporation” means any foreign corporation if more than 50 percent of the total combined voting power of all
classes of stock of such corporation entitled to vote, or the total value of the stock of such corporation, is owned, or is considered as
owned, by “United States shareholders” on any day during the taxable year of such foreign corporation. The term a “United States
shareholder” means, with respect to any foreign corporation, a United States person who owns, or is considered as owning, 10 percent or
more of the total combined voting power of all classes of stock entitled to vote of such foreign corporation.
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fying number of the Financial Institution (obtained by following applicable reg-
istration requirements on the IRS FATCA registration website) in all reporting
completed on the Financial Institution’s behalf; and

f) The sponsoring entity has not had its status as a sponsor revoked.

B. Sponsored, Closely Held Investment Vehicle. An Icelandic Financial Institution satisfying

the following requirements:

1. The Financial Institution is a Financial Institution solely because it is an Investment
Entity and is not a qualified intermediary, withholding foreign partnership, or with-
holding foreign trust pursuant to relevant U.S. Treasury Regulations;

2. The sponsoring entity is a Reporting U.S. Financial Institution, Reporting Model 1
FFI, or Participating FFI, is authorized to act on behalf of the Financial Institution
(such as a professional manager, trustee, or managing partner), and agrees to perform,
on behalf of the Financial Institution, all due diligence, withholding, reporting, and
other requirements that the Financial Institution would have been required to perform
if it were a Reporting Icelandic Financial Institution;

3. The Financial Institution does not hold itself out as an investment vehicle for unrelated
parties;

4. Twenty or fewer individuals own all of the debt interests and Equity Interests in the
Financial Institution (disregarding debt interests owned by Participating FFIs and
deemed-compliant FFIs and Equity Interests owned by an Entity if that Entity owns
100 percent of the Equity Interests in the Financial Institution and is itself a sponsored
Financial Institution described in this paragraph C); and

5. The sponsoring entity complies with the following requirements:

a) The sponsoring entity has registered as a sponsoring entity with the IRS on the IRS
FATCA registration website;

b) The sponsoring entity agrees to perform, on behalf of the Financial Institution,
all due diligence, withholding, reporting, and other requirements that the Financial
Institution would have been required to perform if it were a Reporting Icelandic
Financial Institution and retains documentation collected with respect to the
Financial Institution for a period of six years;

¢) The sponsoring entity identifies the Financial Institution in all reporting completed
on the Financial Institution’s behalf; and

d) The sponsoring entity has not had its status as a sponsor revoked.

Investment Advisors and Investment Managers. An Investment Entity established in

Iceland that is a Financial Institution solely because it (1) renders investment advice to,

and acts on behalf of, or (2) manages portfolios for, and acts on behalf of, a customer for

the purposes of investing, managing, or administering funds deposited in the name of the
customer with a Financial Institution other than a Nonparticipating Financial Institution.

. Collective Investment Vehicle. An Investment Entity established in Iceland that is regulated

as a collective investment vehicle, provided that all of the interests in the collective invest-
ment vehicle (including debt interests in excess of $50,000) are held by or through one or
more exempt beneficial owners, Active NFFEs described in subparagraph B(4) of section
VI of Annex I, U.S. Persons that are not Specified U.S. Persons, or Financial Institutions
that are not Nonparticipating Financial Institutions.

E. Special Rules. The following rules apply to an Investment Entity:

1. With respect to interests in an Investment Entity that is a collective investment vehicle
described in paragraph E of this section, the reporting obligations of any Investment
Entity (other than a Financial Institution through which interests in the collective
investment vehicle are held) shall be deemed fulfilled.

2. With respect to interests in:

a) An Investment Entity established in a Partner Jurisdiction that is regulated as a
collective investment vehicle, all of the interests in which (including debt interests
in excess of $50,000) are held by or through one or more exempt beneficial own-
ers, Active NFFEs described in subparagraph B(4) of section VI of Annex I, U.S.
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Persons that are not Specified U.S. Persons, or Financial Institutions that are not
Nonparticipating Financial Institutions; or
b) An Investment Entity that is a qualified collective investment vehicle under relevant
U.S. Treasury Regulations;
the reporting obligations of any Investment Entity that is an Icelandic Financial
Institution (other than a Financial Institution through which interests in the collective
investment vehicle are held) shall be deemed fulfilled.
With respect to interests in an Investment Entity established in Iceland that is not
described in paragraph E or subparagraph F(2) of this section, consistent with
paragraph 3 of Article 5 of the Agreement, the reporting obligations of all other
Investment Entities with respect to such interests shall be deemed fulfilled if the infor-
mation required to be reported by the first-mentioned Investment Entity pursuant to
the Agreement with respect to such interests is reported by such Investment Entity or
another person.

V. Accounts Excluded from Financial Accounts. The following accounts are excluded from
the definition of Financial Accounts and therefore shall not be treated as U.S. Reportable
Accounts.

A. Certain Savings Accounts.

1.

Retirement and Pension Account. A retirement or pension account maintained in

Iceland that satisfies the following requirements under the laws of Iceland.

a) The account is subject to regulation as a personal retirement account or is part of
a registered or regulated retirement or pension plan for the provision of retirement
or pension benefits (including disability or death benefits);

b) The account is tax-favored (i.e., contributions to the account that would otherwise
be subject to tax under the laws of Iceland are deductible or excluded from the gross
income of the account holder or taxed at a reduced rate, or taxation of investment
income from the account is deferred or taxed at a reduced rate);

¢) Annual information reporting is required to the tax authorities in Iceland with
respect to the account;

d) Withdrawals are conditioned on reaching a specified retirement age, disability, or
death, or penalties apply to withdrawals made before such specified events; and

e) Either (i) annual contributions are limited to $50,000 or less, or (ii) there is a maxi-
mum lifetime contribution limit to the account of $1,000,000 or less, in each case
applying the rules set forth in Annex I for account aggregation and currency trans-
lation.

Non-Retirement Savings Accounts. An account maintained in Iceland (other than an

insurance or Annuity Contract) that satisfies the following requirements under the laws

of Iceland.

a) The account is subject to regulation as a savings vehicle for purposes other than for
retirement;

b) The account is tax-favored (i.e., contributions to the account that would otherwise
be subject to tax under the laws of Iceland are deductible or excluded from the gross
income of the account holder or taxed at a reduced rate, or taxation of investment
income from the account is deferred or taxed at a reduced rate);

¢) Withdrawals are conditioned on meeting specific criteria related to the purpose of
the savings account (for example, the provision of educational or medical benefits),
or penalties apply to withdrawals made before such criteria are met; and

d) Annual contributions are limited to $50,000 or less, applying the rules set forth in
Annex I for account aggregation and currency translation.

B. Certain Term Life Insurance Contracts. A life insurance contract maintained in Iceland
with a coverage period that will end before the insured individual attains age 90, provided
that the contract satisfies the following requirements:

1.

Periodic premiums, which do not decrease over time, are payable at least annually dur-
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ing the period the contract is in existence or until the insured attains age 90, whichever

is shorter;

2. The contract has no contract value that any person can access (by withdrawal, loan,
or otherwise) without terminating the contract;

3. The amount (other than a death benefit) payable upon cancellation or termination of
the contract cannot exceed the aggregate premiums paid for the contract, less the sum
of mortality, morbidity, and expense charges (whether or not actually imposed) for
the period or periods of the contract’s existence and any amounts paid prior to the
cancellation or termination of the contract; and

4. The contract is not held by a transferee for value.

C. Account Held By an Estate. An account maintained in Iceland that is held solely by an
estate if the documentation for such account includes a copy of the deceased’s will or
death certificate.

D. Escrow Accounts. An account maintained in Iceland established in connection with any
of the following:

1. A court order or judgment.

2. A sale, exchange, or lease of real or personal property, provided that the account satis-
fies the following requirements:

a) The account is funded solely with a down payment, earnest money, deposit in an
amount appropriate to secure an obligation directly related to the transaction, or a
similar payment, or is funded with a financial asset that is deposited in the account
in connection with the sale, exchange, or lease of the property;

b) The account is established and used solely to secure the obligation of the purchaser
to pay the purchase price for the property, the seller to pay any contingent liability,
or the lessor or lessee to pay for any damages relating to the leased property as
agreed under the lease;

¢) The assets of the account, including the income earned thereon, will be paid or
otherwise distributed for the benefit of the purchaser, seller, lessor, or lessee (includ-
ing to satisfy such person’s obligation) when the property is sold, exchanged, or
surrendered, or the lease terminates;

d) The account is not a margin or similar account established in connection with a
sale or exchange of a financial asset; and

e) The account is not associated with a credit card account.

3. An obligation of a Financial Institution servicing a loan secured by real property to
set aside a portion of a payment solely to facilitate the payment of taxes or insurance
related to the real property at a later time.

4. An obligation of a Financial Institution solely to facilitate the payment of taxes at a
later time.

E. Partner Jurisdiction Accounts. An account maintained in Iceland and excluded from
the definition of Financial Account under an agreement between the United States and
another Partner Jurisdiction to facilitate the implementation of FATCA, provided that
such account is subject to the same requirements and oversight under the laws of such
other Partner Jurisdiction as if such account were established in that Partner Jurisdiction
and maintained by a Partner Jurisdiction Financial Institution in that Partner Jurisdiction.

VI. Definitions. The following additional definitions shall apply to the descriptions above:

A. Reporting Model 1 FFI. The term Reporting Model 1 FFI means a Financial Institution
with respect to which a non-U.S. government or agency thereof agrees to obtain and
exchange information pursuant to a Model 1 IGA, other than a Financial Institution
treated as a Nonparticipating Financial Institution under the Model 1 IGA. For purposes
of this definition, the term Model 1 IGA means an arrangement between the United States
or the Treasury Department and a non-U.S. government or one or more agencies thereof
to implement FATCA through reporting by Financial Institutions to such non-U.S. gov-



11. desember 2015

ernment or agency thereof, followed by automatic exchange of such reported information
with the IRS.

Participating FFI. The term Participating FFI means a Financial Institution that has
agreed to comply with the requirements of an FFI Agreement, including a Financial
Institution described in a Model 2 IGA that has agreed to comply with the requirements
of an FFI Agreement. The term Participating FFI also includes a qualified intermediary
branch of a Reporting U.S. Financial Institution, unless such branch is a Reporting Model
1 FFI. For purposes of this definition, the term FFI Agreement means an agreement
that sets forth the requirements for a Financial Institution to be treated as complying
with the requirements of section 1471(b) of the U.S. Internal Revenue Code. In addition,
for purposes of this definition, the term Model 2 IGA means an arrangement between
the United States or the Treasury Department and a non-U.S. government or one or
more agencies thereof to facilitate the implementation of FATCA through reporting by
Financial Institutions directly to the IRS in accordance with the requirements of an FFI
Agreement, supplemented by the exchange of information between such non-U.S. govern-
ment or agency thereof and the IRS.

C-deild — Utgafud.: 30. desember 2015
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